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NOTICE OF MEETING

A meeting of the Committee on Real Estate will be held beginning at 3:30 p.m. Monday, April 13, 2020,
Conference Call: 1-929-205-6099; Access Code: 835678884. The agenda will be as follows:

AGENDA
Invocation — Councilmember Waring

Approval of Minutes:

March 9, 2020
March 23, 2020

a. Approval to authorize the Mayor to execute the Agreement of Purchase and Sale between the City of
Charleston and Peter Lewis Buck conveying the property located at 87 Cooper Street for the purchase
price of $201,834. This property is being sold subject to the City of Charleston Single Family Affordable
Housing Restrictive Covenants with an affordability period of 90 years. Peter has also applied for a
$10,000 loan and $2,000 grants from the City's Employer Assisted Housing (EAH) Program. The grant
and loan are provided through the Community Development Block Grant (CDBG). (TMS: 459-05-04-
122) [Ordinance]

b. Authorize the Mayor to execute the necessary documents between the City of Charleston and 1776
LLC for the acquisition of a vacant parcel known as the Fenwick Property measuring 12.647 acres with
10.4 acres of usable land and located on River Road in the City of Charleston, Charleston County,
South Carolina, depicted in that certain plat recorded in Plat Book L19, Page 0505 as Tract B-2-1 and
bearing Charleston County Tax Map No. 346-00-00-004, for a purchase price of $3.5 million (TMS:
346-00-00-004)

c. Authorize the Mayor to execute on behalf of the City of Charleston (“City”) any and all documents
necessary to quitclaim Grants Court (Peninsula) (District 3) to Manx Holdings, LLC, in exchange for an
easement permitting access over a portion of Grants Court from Nunan Street to 4 Grants Court
(Charleston County TMS No. 460-07-02-222) (Peninsula) (District 3) and 4 Nunan Street (Charleston
County TMS No. 460-07-02-221) (Peninsula) (District 3), upon approval of any such documents by
Corporation Counsel (TMS: 460-07-02-222 and 460-07-02-221; 4 Grants Court and 4 Nunan Street)
[Ordinance]

In accordance with the Americans with Disabilities Act, people who need alternative formats, ASL (American Sign Language) Interpretation or
other accommodation please contact Janet Schumacher at (843) 577-1389 or email to schumacheri@charleston-sc.qov three business days
prior to the meeting.

CHARLESTON CITY HALL - 80 BROAD STREET « CHARLESTON, SOUTH CAROLINA 29401 « (843) 724-3727



REAL ESTATE COMMITTEE

GENERAL FORM
TO: John J. Tecklenburg, Mayor DATE: April , 2020
FROM: Geona Shaw Johnson DEPT: Housing and Community Development

ADDRESS: 87 Cooper Street, Charleston, SC 29403

TMS: 459-05-04-122

Authorize the Mayor to execute the Agreement of Purchase and
Sale between the City of Charleston and Peter Lewis Buck
conveying the property located at 87 Cooper Street for the
purchase price of $201,834.00. This property is being sold
subject to the City of Charleston Single Family Affordable
Housing Restrictive Covenants with an affordability period of 90
years. Peter has also applied for a $10,000 loan and $2,000
grants from the City’s Employer Assisted Housing (EAH)
Program. The grant and loan are provided through the

ACTION REQUEST: Community Development Block Grant (CDBG)

COORDINATION: The request has been coordinated with:
All supporting documentation must be included

ighatu Attachments

Department Head . [ﬂm ﬁ///{/ { %%%Ww| X I
" L ,’/ L -

/ ]

l.egal Dept

Property Coordinator v

Property Manager

L

FUNDING: Was funding needed? Yes |___I No D
If yes, was funding previously approved? Yes |:| No D

*If approved, provide the following: Dept/Div.

Balance in Account Amount needed for this item

NEED: [dentify any critical time constraint(s).

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED
PACKAGE IS DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN
10:00AM THE DAY OF THE CLERK’'S AGENDA MEETING.

*Commercial Property and Community & Housing Development have an
additional form.



COMMERCIALREAL ESTATE FORM

TO: John J. Tecklenburg, Mayor DATE: April 6, 2020

FROM: Geona Shaw Johnson DEPT: Housing and Community Development

ADDRESS: 87 Cooper Street, Charleston, SC 29403

TMS: 459-05-04-122

Authorize the Mayor to execute the Agreement of Purchase and
Sale between the City of Charleston and Peter Lewis Buck
conveying the property located at 87 Cooper Street for the
purchase price of $201,834.00. This property is being sold
subject to the City of Charleston Single Family Affordable
Housing Restrictive Covenants with an affordability period of 90
years. Peter has also applied for a $10,000 loan and $2,000
grants from the City’s Employer Assisted Housing (EAH)
Program. The grant and loan are provided through the

ACTION REQUEST: Community Development Block Grant (CGBG).

ACTION: What action is being taken on the Property mentioned?
[:I ACQUISITION BY

I:I DONATION/TRANSFER
Donated By:

FORECLOSURE
Terms:

PURCHASE
Terms:

CONDEMNATION
Terms:

O OO

OTHER
Terms:

SALE TO

D NON-PROFIT ORG, please name
Terms:

OTHER

Terms: As outlined in Agreement of Purchase and Sale

[ 1 Lease




COMMERCIALREAL ESTATE FORM

[:] INITIAL

Lessor: Lessee:

Terms:

D RENEWAL

Lessor: Lessee:

Terms:

l:l AMENDMENT
Lessor: Lessee:

Terms:

I:I Improvement of Property

Owner:

Terms:

BACKGROUND CHECK: If Property Action Request is for the sale or lease of city
property, has a background check been completed?
Yes D No

A background check will be requested.
Results:

Signature:

Property Manager

ADDITIONAL : Please identify any pertinent detail (Clauses, Agreement Terms,
Repeals, etc.) regarding City Property.

NEED: ldentify any critical time constraint(s).



Ratification
Numbsar

AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF OF THE CITY OF
CHARLESTON (“CITY”) AN AGREEMENT OF PURCHASE AND SALE, IN WHICH THE
CITY AGREES TO SELL TO PETER LEWIS BUCK THE PROPERTY LOCATED AT 87
COOPER STREET (CHARLESTON COUNTY TMS NO. 459-05-04-122) (PENINSULA)
(DISTRICT 4) FOR $201,834.00, SUBJECT TO THE CITY OF CHARLESTON SINGLE-
FAMILY AFFORDABLE HOUSING RESTRICTIVE COVENANTS, WITH AN
AFFORDABILITY PERIOD OF NINETY (90) YEARS.

BE IT ORDERED AND ORDAINED BY THE MAYOR AND COUNCILMEMBERS OF
CHARLESTON, IN CITY COUNCIL ASSEMBLED:

Section 1. The Mayor is hereby authorized to execute on behalf of the City an Agreement
of Purchase and Sale, a copy of which is attached to this Ordinance and incorporated herein by
reference, in which the City agrees to sell to Peter Lewis Buck the City’s property located at 87
Cooper Street (Charleston County TMS No. 459-05-04-122) (Peninsula) (District 4) for a total
purchase price of $201,834.00, subject to the City of Charleston Single-Family Affordable
Housing Restrictive Covenants, with an affordability period of ninety (90) years.

Section 2. The Mayor is hereby authorized to execute a deed and other documents
necessary to consummate the sale in accordance with the Agreement of Purchase and Sale,
including all documents necessary to provide for the City to provide a subsidy of $50,000.00 to
apply as a down payment toward the purchase price.

Section 3. This Ordinance shall become effective upon ratification.
Ratified in City Council this ___ day of in

the year of Our Lord, 2020, in the Year of
the Independence of the United States of America.

By:
John J. Tecklenburg, Mayor
City of Charleston
ATTEST: By:
Vanessa Turner Maybank

Clerk of Council




AGREEMENT OF PURCHASE AND SALE

This AGREEMENT OF PURCHASE AND SALE (this “Agreement™) is made as of the

day of April, 2020, by and between CITY OF CHARLESTON, having a notice address

of 80 Broad Street, Charleston, South Carolina 29401 (hereinafter referred to as the “Seller’), and

Peter Lewis Buck having a notice address of 45 Chapel Street, Apt. C, Charleston, South Carolina
29403 (hereinafter referred to as the “Buyer™).

WITNESSETH

1. SALE OF THE PROPERTY. Subject to the terms and conditions of this
Agreement, the Seller agrees to sell and the Buyer agrees to purchase on the terms hereafter stated all
of the Seller’s right, title, and interest as of the Closing Date (hereafter defined), in and to the real
property located in Charleston County, South Carolina, and known generally as 87 Cooper Street,
Charleston, South Carolina 29403 bearing Charleston County Tax Map No. 459-05-04-122, together
with all improvements located thereon and appurtenances thereto, if any (the “Property”).

2. PURCHASE PRICE. Subject to the adjustments and the prorations hereafter
described, the total purchase price to be paid by the Buyer to the Seller on the Closing Date for the
Property (the “Purchase Price”) is the sum of Two Hundred One Thousand Eight Hundred Thirty-
Four and No/100 Dollars ($201,834.00), payable, in cash, as follows:

21 Earnest Money Deposit. The sum of $2,500 is enclosed by the Buyer to the
Seller (the “Farnest Money”). The Earnest Money shall be held in escrow by
the Seller’s attorney, Haynsworth Sinkler Boyd, P.A. (the “Escrow Agent™),
in a non-interest bearing account, until the Closing Date and then shall be
applied against the Purchase Price on the Closing Date, unless otherwise
disposed of in accordance with the terms and provisions of this Agreement.

2.2 Cash at Closing. On the Closing Date, the Buyer shall pay to the Seller a
further sum in immediately available funds which, together with the Earnest
Money, will be equal to the Purchase Price.

3. TITLE. Atclosing, Seller shall convey the Property to the Buyer in accordance with
the requirements set forth in Paragraph 4.3.1 below and subject to all matters appearing of record in
Charleston County.

4. CLOSING. The Buyer and the Seller agree that the purchase will be consummated
as follows:

4.1 Title Transfer. The Seller agrees to convey title to the Property to the Buyer,

subject to the items set forth in Paragraph 4.3 below and subject to the Single
Family Affordable Housing Restrictive Covenants (the “Restrictive
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4.2

4.3

4.4

Covenants™), the form of which is attached hereto as Exhibit A, on or before
the close of business on the Closing Date. The parties hereto agree and
acknowledge that Seller is providing Buyer with a subsidy (in the form of
down payment assistance) in the amount of $50,000.00; in consideration
thereof, the foregoing subsidy shall be reflected in the Restrictive Covenants.

Closing Date and Location. Unless otherwise agreed by the parties in writing,
this transaction shall close on or before the date that is thirty (30) days after
the expiration of the Inspection Period (as hereinafter defined) (the “Closing
Date”). TIME IS OF THE ESSENCE. The closing shall occur at a time
and place in Charleston County, South Carolina, to be designated by the Buyer
and approved by the Seller; provided, however, unless the parties otherwise
agree, closing shall occur at the offices of Buyer’s counsel in Charleston,
South Carolina, at 2:00 PM on the Closing Date.

Seller’s Instruments. At closing, the Seller will deliver or cause to be delivered
to the Buyer the following items:

4.3.1 Limited Warranty Deed. A limited warranty deed (the “Deed”)
executed by the Seller conveying to the Buyer all of the Seller’s right,
title and interest, as of the Closing Date, in and to the Property, subject
to the following:

(a) General real estate taxes not yet due and payable for the year
of closing and subsequent years;

(b) The Restrictive Covenants; and

(c) All easements and all other matters of record, all existing
federal, state, county, municipal, and local governmental statutes,
ordinances, rules, and regulations, including, without limitation,
zoning ordinances.

4.3.2 Additional Documents. Such additional documents as might be
reasonably required by the Buyer to consammate the purchase of the
Property by the Buyer.

Buyer’s Instruments. At closing, the Buyer will deliver to the Seller the
following items:

4.4.1 Purchase Price. The payment required by Paragraph 2 hereof.



44.2 Additional Documents. Such additional documents as might be
reasonably required by the Seller to consummate the sale of the
Property to the Buyer.

4.5 Closing Costs. With respect to the conveyance of the Property, the Seller shall
pay its own legal expenses, deed preparation costs, and any sum necessary (o
correct any title deficiency that is raised by Buyer in writing prior to expiration
of the Inspection Period, and that that Seller agrees, in writing, to pay. Buyer
shall pay all other closing costs, including without limitation, any survey costs
and all other recording costs, fees and/or deed stamps associated with the sale
of the Property. All property taxes (if any) on the Property shall be prorated
as of the date of closing, with the Buyer being solely responsible for any
property taxes that are imposed on the Property after the date of closing.
Buyer agrees to be responsible for any real estate commission or other fee
resulting from a sale of the Property; however, the Seller acknowledges that it
has not engaged nor shall engage a real estate agent to sell the Property. Roll
back taxes, if any, shall be the responsibility of the Buyer.

5. POSSESSION. Subject to any limitations set forth in this Agreement, possession of
the Property shall be delivered to the Buyer on the Closing Date. Upon delivery of the Deed to Buyer,
beneficial ownership and the risk of loss of the Property will pass from the Seller to the Buyer.

6. DEFAULT; REMEDY. In the event that either party fails to perform its obligations
under this Agreement, the non-defaulting party shall deliver written demand for performance to the
defaulting party. If the Seller defaults and fails to comply with such written demand within ten (10)
days after receipt thereof, the Buyer, as its sole and exclusive remedy under this Agreement, shall
have the right to terminate this Agreement and receive a refund of the Earnest Money. Except to
enforce its rights under the foregoing sentence, the Buyer shall not have, and hereby waives, the right
to bring suit for damages against Seller for breach of this Agreement. If the Buyer defaults and fails
to comply with such written demand within ten (10) days after receipt thereof, the Seller’s sole remedy
shall be to terminate this Agreement and retain the Earnest Money as liquidated damages, it being
agreed between Seller and Buyer that damages are liquidated due to the difficulty, inconvenience and
uncertainty of ascertaining actual damages for failure to perform under this Agreement.

7. AS-1S PURCHASE. BUYER ACKNOWLEDGES THAT THIS IS AN “AS-IS”
PURCHASE AND REPRESENTS AND WARRANTS THAT AS OF THE CLOSING DATE
BUYER SHALL BE FAMILIAR WITH THE PROPERTY AND SHALL HAVE MADE SUCH
INDEPENDENT INVESTIGATIONS AS BUYER DEEMS NECESSARY OR APPROPRIATE
CONCERNING THE PROPERTY. IFBUYER ELECTS TO PROCEED WITH THE PURCHASE
OF THE PROPERTY, ANY OBJECTIONS WHICH BUYER MAY HAVE WITH RESPECT TO
THE PROPERTY SHALL BE WAIVED BY BUYER. SELLER MAKES NO
REPRESENTATIONS OR WARRANTIES AND SPECIFICALLY DISCLAIMS ANY
REPRESENTATION, WARRANTY, OR GUARANTY, ORAL OR WRITTEN, PAST, PRESENT
OR FUTURE WITH RESPECT TO THE PHYSICAL CONDITION OR ANY OTHER ASPECT
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OF THE PROPERTY, THE CONFORMITY OF THE PROPERTY TO PAST, CURRENT OR
FUTURE APPLICABLE ZONING, THE FINANCIAL EARNING CAPACITY OR HISTORY OR
EXPENSE HISTORY OF THE OPERATION OF THE PROPERTY, THE NATURE AND
EXTENT OF ANY RIGHT-OF-WAY, LEASE, POSSESSION, LIEN ENCUMBRANCE,
LICENSE, RESERVATION, CONDITION, OR OTHERWISE, THE EXISTENCE OF SOIL
INSTABILITY, PAST SOIL REPAIRS, SOIL ADDITIONS OR CONDITIONS OF SOIL. FILL,
SUSCEPTIBILITY TO LANDSLIDES, SUFFICIENCY OF UNDERSHORING, SUFFICIENCY
OF DRAINAGE, WHETHER THE PROPERTY IS LOCATED WHOLLY OR PARTIALLY IN A
FL.LOOD PLAIN OR A FLOOD HAZARD BOUNDARY OR SIMILAR AREA, THE EXISTENCE
OR NON-EXISTENCE OF HAZARDOUS WASTE OR OTHER TOXIC MATERIALS OF ANY
KIND OR ANY OTHER MATTER AFFECTING THE STABILITY OR INTEGRITY OF THE
PROPERTY. BUYER ACKNOWLEDGES AND AGREES THAT CERTAIN CHEMICALS AND
OTHER POTENTIALLY HAZARDOUS MATERIALS HAVE BEEN STORED ON THE
PROPERTY IN THE PAST AND BUYER AGREES TO HOLD SELLER HARMLESS FROM
ANY LIABILITY ARISING OUT OF THE SAME. THE PROVISIONS OF THIS PARAGRAPH
T SHALL SURVIVE CLOSING.

8. BUYER’S RIGHT OF INSPECTION. Buyer, at its own expense, shall have the
privilege of inspecting, or causing to be inspected, the title to the Property and the Property itself,
which may include, without limitation, environmental concerns, including but not limited to hazardous
waste and radon gas; from the Effective Date (as hereinafter defined) until the date that is thirty (30)
days thereafter (the “Inspection Period”); provided, however, that Buyer may not perform or cause to
be performed on the Property a Phase II Environmental Site Assessment without the prior written
consent of Seller (which consent may be withheld in Selier’s sole discretion). In the event that the
results of the foregoing inspections are not satisfactory to Buyer, in Buyer’s sole discretion, Buyer
shall have the option, which shall be exercised by written notice to Seller prior to the expiration of the
Inspection Period, to either (a) terminate this Agreement, in which event (1) this Agreement shall be
deemed canceled, void, and of no further effect; (2) neither Buyer or Seller shall have any obligations
of any nature to the other under this Agreement or by reason of this Agreement; and (3) the Earnest
Money shall promptly be returned to the Buyer; or (b) proceed to closing without reduction or
abatement of the Purchase Price, in which event all such objections shall be deemed waived by Buyer.

9. LEAD BASED PAINT. Residential Dwellings Built before 1978: (check one of
the following)

[ 1 This contract is contingent upon a risk assessment or inspection of the Property for the
presence of lead-based paint and/or lead-based paint hazards which shall be done, at the Buyer’s
expense, by midnight on the tenth day after ratification of this Agreement or by midnight on

,20____. (Intact lead-based paint that is in good condition is not necessarily
a hazard. See EPA pamphlet “Protect Your Family From Lead in Your Home” for more
information). This contingency will terminate at the above predetermined deadline unless the Buyer
{or Buyer’s agent) delivers to the Seller (or Seller’s agent) a written contract addendum listing the
specific existing deficiencies and corrections needed, together with a copy of the inspection and/or
risk assessment report. The Seller may, at the Seller’s option, within days after delivery of the
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addendum, elect in writing whether to correct the condition(s) prior to closing. If the Seller wiil
correct the condition, the Seller shall furnish the Buyer with certification from a risk assessor or
inspector demonstrating that the condition has been remedied before the Closing Date. If the Seller
does not elect to make the repairs or if the Seller makes a counter-offer, the Buyer shall have

days to respond to the counter-offer or remove this contingency and take the property in “as-is”
condition or this Agreement shall become void. Upon such termination, the Earnest Money of Buyer
shall be returned to Buyer and neither party shall have any further rights hereunder. The Buyer may
remove this contingency at any time without cause; or

[ X ] Buyer waives the opportunity to conduct a risk assessment or inspection for lead-based
paint and/or lead-based paint hazards.

10. REAL PROPERTY DISCLOSURE STATEMENT. The Buyer and Seller agree,
in accordance with South Carolina Code Ann. Section 27-50-30(13), that no Real Property Disclosure
Statement shall be provided with this transaction.

11.  COASTAL TIDELANDS & WETLANDS ACT. In the event the Property is
affected by the provisions of the South Carolina Coastal Tidelands & Wetlands Act (Section 48-
39-10, et seq., South Carolina Code of Laws), an addendum will be attached to this Agreement
incorporating the required disclosures at Buyer’s expense.

12. MEGAN’S LAW. The Buyer and Seller agree that the Seller is not responsible
for obtaining or disclosing any information contained in the South Carolina Sex Offender Registry.
The Buyer and Seller agree that no course of action may be brought for failure to obtain or disclose
any information contained in the South Carolina Sex Offender Registry. The Buyer agrees that
the Buyer has the sole responsibility to obtain any such information. The Buyer understands that
Sex Offender Registry information may be obtained from the local sheriff’s department or other
appropriate law enforcement officials.

13.  MISCELLANEOUS. It is further agreed as follows:

13.1  Notice. All notices required hereunder will be in writing and served by
certified mail, return receipt requested, postage prepaid, at the addresses
shown above, until notification of a change of such addresses. Notice may
also be sent by a nationally recognized overnight courier service to the
addresses set forth above.

13.2 Entire Agreement. This Agreement, together with the attachments hereto,
constitutes the entire agreement between the Buyer and the Seller and there
are no agreements, understandings, warranties or representations between the
Buyer and the Seller except as set forth herein. The Agreement cannot be
amended except in writing executed by the Buyer and the Seller.
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13.3

[3.4

13.5

13.6

13.7

13.8

13.9

13.10

13.11

13.12

Binding Effect. This Agreement will inure to the benefit of and bind the
respective successors and permitted assigns of the parties hereto.

Assignment. This Agreement shall not be assigned by either party without
first obtaining the other party’s written consent, which consent may be
withheld with or without cause.

South Carolina Law. This Agreement shall be governed, enforced and
construed in accordance with the laws of the State of South Carolina.

Time is of the Essence. Seller and Buyer expressly agree that time is of the
essence with respect to each provision of this Agreement.

Counterparts / Electronic Transmittal. This Agreement may be executed by
all parties in counterparts, each of which will be deemed an original, but all of
such counterparts taken together will constitute one and the same agreement.
Facsimile or e-mail copies of this Agreement containing signatures of the
parties shall be deemed to be originals and shall be binding.

Agreement to Survive Closing. This Agreement, and each obligation of the
parties hereto, shall survive the Closing of the transfer of the Property from
Seller to Buyer.

Attorneys” Fees/ Costs. In the event of any dispute arising under this
Agreement, the prevailing party shall be entitled to recover reasonable
attorney's fees and costs incurred in connection therewith.

Business Days. If any date herein set forth for the performance of any
obligations by Seller or Buyer or for the delivery of any instrument or notice
as herein provided should fall on a Saturday, Sunday or a day on which
banking institutions in the State of South Carolina are required or authorized
by law (including executive orders) to close, the compliance with such
obligations or delivery shall be deemed acceptable on the next business day.

Forum Selection. Any action or proceeding to enforce or interpret this
Agreement and any action or proceeding arising from or relating to this
Agreement or its breach shall be brought exclusively in the federal or state
courts located in Charleston County, South Carolina, and the parties hereto
consent to the exercise of personal jurisdiction over them by any such courts
for purposes of any such action or proceeding.

Effective Date. This Agreement will not be binding on or effective until
approved by Seller’s City Council and vntil all parties have signed it, with the



“Effective Date” being the date this Agreement is signed by the last party to
sign it (as indicated by the date associated with that party’s signature).

*#+“Remainder of Page Intentionally Left Blank*#*
[Signatures on Following Page]
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IN WITNESS WHEREOF, this Agreement has been executed by the parties as of the
Effective Date,

WITNESSES:
SELLER:
CITY OF CHARLESTON

By:

John T. Tecklenburg
Its: Mayor
Date: , 2020

WITNESSES:
BUYER:

PETER LEWIS BUCK
Date: , 2020

HSB 6200158 v.3 R



EXHIBIT A
Form of Single Family Affordable Housing Restrictive Covenants

[see attached. ]
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Single Family Affordable Housing Restrictive Covenants

City of Charleston

1. Covenant_and Purpose. The deed to which these Single Family Affordable Housing
Restrictive Covenants are attached (the “Deed”) is hereby subject to each and every one of the
conditions, covenants, restrictions and limitations set forth below (collectively, the “Restrictive
Covenants”). The Restrictive Covenants shall be considered as covenants running with the land,
and shall be binding on the grantee named in the Deed, its heirs, successors and assigns, together
with all successors in title to the Property {collectively referred to herein the “Owner”’). Each
Owner covenants and agrees, in the event the Property is sold, conveyed or otherwise disposed of,
the Property shall be sold subject to these Restrictive Covenants and that the recording information
for this deed shall be inserted in the deed of conveyance or other instrument disposing of the
Property.

2. Definitions. As used in these covenants, conditions, and restrictions the following terms
shall have the meaning set forth:

2.1.  “Area Median Income” shall mean and have reference to the median family
income, based upon applicable family size of a Qualified Purchaser {or of a Qualified Renter, if
applicable), for the Charleston-North Charleston metropolitan statistical area as published by the
United States Department of Housing and Urban Development. If the United States Department
of Housing and Urban Development should no longer compile and publish such statistical
information, the most similar information compiled and published by said Department or any other
branch or department of the federal government or by the State of South Carolina shall be used for
the purpose of determining Area Median Income.

2.2, “Base AMI” shall mean the Area Median Income for a family of four persons as of
the date of the deed from the Owner to the first Qualified Purchaser of the Property. The Base
AMI for this deed is $77.900.00.

2.3. “Consumer Price Index” shall mean and have reference to the Consumer Price
Index for All Urban Consumers (CPI-U) for the South urban area, All Items, (Base Period: 1982-
84 = 100}, as published by the United States Department of Labor. If the United States Department
of Labor should no longer compile and publish such statistical information, the most similar
information compiled and published by said Department or any other branch or department of the
federal government or by the State of South Carolina shall be used for the purpose of determining
the Consumer Price Index.

2.4.  “Base CPI” shall mean the most recent published Consumer Price Index as of the
date of the deed from the Owner to the first Qualified Purchaser of the Property. The Base CPI
for this deed is TBD (based on closing date).
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2.5. “AMI Increase” shall mean the Area Median Income for a family of four persons
at the date of calculation divided by the Base AMI. By way of example only and solely for purposes
of illustration, if the Owner conveyed the Property in July, 2002 to the first Qualified Purchaser
and the Area Median Income for a family of four persons was $49,200 in July, 2002 ( the “Base
AMI” for purposes of this illustration only) and if the Area Median Income for a family of four
persons was $55,900 in September, 2005 when an Owner proposed to sell the Property, the AMI
Increase would be $55,900 divided by $49,200 or 1.136 (rounded) (i.e. 113.6%).

2.6.  “CPI Increase” shall mean the most recent published Consumer Price Index as of
the date of calculation divided by the Base CPIL. By way of example only and solely for purposes
of illustration, if the Owner conveyed the Property in July, 2002 to the first Qualified Purchaser
and the most recent published Consumer Price Index as of July, 2002 was 173.5 (the “Base CPI”
for purposes of this illustration only) and if the most recent published Consumer Price Index as
of September, 2005 was 189.4 when an Owner proposed to sell the Property, the CPI Increase
would be 189.4 divided by 173.6 or 1.091 (rounded) (i.e. 109.1%).

2.7.  “Base Purchase Price” shall mean the gross purchase price paid to the Owner by
the first Qualified Purchaser of the Property. The Base Purchase Price for this deed is $201,834.00

2.8.  “City” shall mean and have reference to the City of Charleston, a municipal
corporation, duly organized and existing under the laws of South Carolina.

2.9.  “Qualified Purchaser” shall mean and have reference to a proposed purchaser of
the Property whose household income is between fifty percent (50%) and one hundred and twenty
percent (120%) of Area Median Income as of the anticipated date of purchase of the Property by
the Qualified Purchaser and who is certified in writing by the City as having the requisite income.

2.10.  “Owner” shall mean and have reference to, at any particular point in time, the
owner in fee simple of the Property, and the owner’s heirs, successors and assigns. Owner shall
include any party that acquires fee simple ownership of the property by virtue of foreclosure of
mortgage or deed of trust conveying the Property as security for an obligation or any transfer in
lieu of such foreclosure.

2.11. “Property” shall mean and have reference to that certain tract or parcel of land
conveyed by this deed, together with all improvements, fixtures and equipment located thereon.

2.12. “Resale Price” shall mean and have reference to (i) an amount determined as the
product of the Base Purchase Price multiplied by the greater of the AMI Increase or the CPI
Increase, or (ii) such higher amount as may be determined in accordance with Section 5 herein.
By way of example and solely for purposes of illustration, if the Base Purchase Price were
$140,000 (solely for purposes of this illustration only) when the Owner transferred the Property to
the first Qualified Purchaser in July, 2002 and the AMI Increase was 1.136 at the time of a
proposed sale in September, 2005 and the CPI Increase was 1.091 at the time of a proposed sale
in September, 2005 the Resale Price would be $140,000 times 1.136 (i.e. 113.6%) or $159,040.
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2.13.  “City Subsidy” shall mean $50,000.00.

2.14. “City Subsidy Percentage” shall mean the City Subsidy divided by the Base
Purchase Price. By way of example only and solely for purposes of illustration, if the Base
Purchase Price were $140,000 and the City Subsidy were $21,000, the City Subsidy Percentage
would be $21,000 divided by $140,000 or 15%.

2.15. “Lien Limitation Percentage” shall mean 100% minus the City Subsidy
Percentage. By way of example only and solely for purposes of illustration, if the City Subsidy
Percentage were 15%, the Lien Limitation Percentage would be 85%.

2.16. “Lien Limit” shall mean the amount that equal the Lien Limitation Percentage
times the Resale Price as calculated by the City immediately prior to the execution of the mortgage.
By way of example and solely for the purposes of illustration, if the Owner wanted to mortgage
the Property in September, 2005 and the Resale Price in September, 2005 were $159,040, the City
Subsidy Percentage were 15%, the Lien Limitation Percentage were 85% , then the Lien Limit
would be $159,040 times 85% or $135,184.

2.17. “Adjusted City Subsidy” shall mean the City Subsidy Percentage times the Resale
Price as calculated at the time of determining the Adjusted City Subsidy. By way of example and
solely for purposes of illustration, if the Resale Price in September, 2005 were $159,040 and the
City Subsidy Percentage were 15%, the Adjusted City Subsidy in September, 2005 would be
$159,400 times 15% or $23,910.

2.18. “Non-City Share of the Resale Price” shall mean the Resale Price as calculated at
the time of determining the Non-City Share of Resale Price minus the Adjusted City Subsidy. By
way of example and solely for purposes of illustration, if the Resale Price were $159,040 and the
Adjusted City Subsidy were $23,910 in September, 2005, the Non-City Share of Resale Price
would be §159,040 minus $23,910 or $135,130. In the event the Property is sold to the City for
the Default Option Price, the Non-City Share of the Resale Price shall mean the Default Option
Price minus the Adjusted City Subsidy. By way of example and solely for purposes of illustration,
if the Resale Price were $159,040 and the Adjusted City Subsidy were $23,9 10 in September, 2005
and the Defaunlt Option Price applied, the Non-City Share of the Resale Price would be $159,040
times 80% or $127,232 minus $23,910 or $103,322.

2.19.  “Default Option Price” shall mean 80% of the Resale Price as calculated at the
time of the City’s written notice of default under Section 13.1. By way of example and solely for
the purposes of illustration, if the City gave notice of default in September, 2005 and the Resale
Price were $159,040 at that time, the Default Option Price would be $159,040 times 80% or
$127,232.

2.20. “Option Term” shall mean 90 years from the date of the deed from the Owner to
the first Qualified Purchaser. All provisions relating to the City’s Right of First Refusal and the
City’s right to purchase the Property for the Default Option Price shall automatically terminate
upon the expiration of the Option Term. If the South Carolina Uniform Statutory Rule Against
Perpetuities (Section 27-6-10 et seq., Code of Laws Of South Carolina, 1976, as amended) is
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amended, the Option Term shall automatically be modified to the longest period authorized by
South Carolina Iaw.

2.21. *“Qualified Renter” shall mean and have reference to a proposed renter of the
Property whose household income does not exceed eighty percent (80%) of Area Median Income
and who is certified by the City as having the requisite income for the applicable household size.

222, “Qualified Rent” shall mean the monthly rent approved by the City as affordable
rent in accordance with applicable federal guidelines.

2.23. “Qualified Lease” means a written lease approved by the City from the Owner to
a Qualified Renter for a Qualified Rent. The lease must be for a term approved by the City and
must include periodic recertification by the City of the income of the tenant, if the lease is for more
than 12 months to insure that the tenant continues to be a Qualified Renter.

2.24. “City Transfer Certificate” shall mean the written certification to be provided by
the City in connection with each transfer of the Property and each granting of a mortgage on the
Property. In the event of a transfer, the City Transfer Certificate shall be in a recordable form and
shall state the maximum Resale Price as of the date of the specific transfer, the names of the
approved Qualified Purchaser(s), the amount of the Adjusted City Subsidy, the amount of the Non-
City Share of the Resale Price, each as of the date of the particular transfer and the City’s waiver
of its right of first refusal. In the event of a mortgage, the City Transfer Certificate shall be in a
recordable form and shall state the amount of the Resale Price as of the date of the mortgage, the
Lien Limit Percentage, the Lien Limit as of the date of the mortgage, the City Subsidy Percentage,
the Adjusted City Subsidy as of the date of the mortgage, together with the City’s approval of the
new mortgage. In the event that the City has given a one time waiver of any requirements in
accordance with the procedures set forth in these Restrictive Covenants, the City Transfer
Certificate shall set forth the existence and terms of such waiver. If there is a change in any address
listed in Section 16 for notice to the City, the City Transfer Certificate shall provide the new
address. An illustration of a City Transfer Certificate based on theoretical facts is attached as an
exhibit to these Restrictive Covenants

2.25. “Taxes” means ad valorem taxes on the Property, together with all fees,
assessments, penalties and accrued interest charged against the Property or owed by the Owner by
reason of its ownership of the Property.

2.26. “City Maintenance Lien” shall have the meaning ascribed in Section 9.
2.27. “City Tax Lien” shall have the meaning ascribed in Section 10.
2.28. “City Lease Lien” shall have the meaning ascribed in Section 13.2.

3. City Subsidy. The City has made an investment in the Property equal to the City Subsidy
and the City has agreed that each successive Owner of the Property shall have the benefit of the
Adjusted City Subsidy for so long as these Restrictive Covenants remain in effect.
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3.1. City’s Equitable Interest in the Property. Each Owner covenants and agrees
that the City has an equitable interest in the Property equal to the Adjusted City Subsidy. Each
Owner covenants and agrees that the portion of any Resale Price as equals the Adjusted City
Subsidy Amount belongs to the City and that the Owner’s interest in the Resale Price is limited to
the Non-City Share of the Resale Price. If these Restrictive Covenants are terminated for any
reason, the City shall be entitled to receive payment in full of the Adjusted City Subsidy within
thirty (30) days of such termination.

3.2. Transfer and Mortgage Procedures. All transfers of, and all mortgages on,
the Property shall be made in accordance with these Restrictive Covenants.

(A)  Inthe event that an Owner wishes to transfer or mortgage the Property, the
Owner shall provide written notice of such proposed transfer or mortgage to the City. Such
written notice shall request assistance from the City to identify potential Qualified
Purchasers and shall request the City to calculate the maximum Resale Price, if a transfer
and shall request the City to calculate the current Lien Limit, if a mortgage. (See the
illustration contained in the definition of Resale Price contained in Section 2.10) The
Owner may transfer the Property for less than the Resale Price but a lower purchase price
will not change the amount of the Adjusted City Subsidy. The Owner agrees that it will
not mortgage the Property unless there is a monthly escrow for insurance and taxes that is
reasonably acceptable to the City.

(B)  Each Owner covenants and agrees that no transfer of the Property shall take
place and no mortgage of the Property shall be granted unless it is in conformance with
these Restrictive Covenants and unless the City has delivered a City Transfer Certificate.
Each Owner agrees to record the City Transfer Certificate with the transferring deed and
with any mortgage.

(C)  The aggregate proceeds that the Owner and its mortgagees may receive, and
the maximum amount that a Qualified Purchaser may pay, upon the transfer of the Property
shall be limited to the lesser of (i) the Non-City Share of the Resale Price and (ii) the
purchase price minus the Adjusted City Subsidy. By way of example and solely for
purposes of illustration, if the Resale Price were $159,040 and the Adjusted City Subsidy
were $23,910, the Qualifying Purchaser would pay $135,130 and the maximum amount
that would be available to pay closing costs, to satisfy any mortgages or other outstanding
liens and to pay the selling Owner would be the Non-City Share of the Resale Price or
$135,130.

3.3. City Subsidy Lien.  The City shall have a continuing lien against the
Property in the amount of the Adjusted City Subsidy which lien shall survive the foreclosure of
any mortgage or other lien on the Property and shall survive any other transfers of the Property.

4. Resale Only to Qualified Purchasers. Each Owner covenants and agrees that the Property
shall be sold, transferred and conveyed only to such individual, party, or entity as described in this
paragraph.
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4.1. Qualified Purchasers. The Property shall be conveyed only to Qualified
Purchasers who are certified by the City in accordance with subparagraph 4.4 (City Certification)
or to such persons, parties or entities who are deemed Qualified Purchasers in accordance with
subparagraphs 4.2 (Inheritance), 4.3 (Foreclosure), or 4.5 (City Waiver) of this paragraph or in
accordance with Paragraph 6 (City Right of First Refusal).

4.2. Inheritance. A transfer that occurs by virtue of the death of an Owner,
and testate or intestate administration of the estate of the Owner shall be deemed a transfer to a
Qualified Purchaser.

_ 4.3. Foreclosure. A transfer that occurs by virtue of foreclosure of a mortgage
encumbering the Property or a transfer that occurs by reason of a deed in lieu of foreclosure shall
be deemed to be a transfer to a Qualified Purchaser or a transfer by an institutional mortgagee that
acquires the Property in foreclosure or by a deed in lieu of foreclosure.

4.4, City Certification. An Owner shall submit, or cause to be submitted, to
the City for certification as a Qualified Purchaser, any proposed purchaser of the Property. An
Owner shall transfer the Property only to a purchaser who has been certified by the City as a
Qualified Purchaser in a City Transfer Certificate. The City shall not decline, refuse or fail to
certify as a Qualified Purchaser any potential purchaser of the Property except on the sole ground
that the City is unable to verify that the income of such proposed purchaser is within the income
limits required of a Qualified Purchaser.

4.5. City Waiver. The City shall have the right to waive, in its sole discretion,
the requirement for a specific purchaser that the purchaser be a Qualified Purchaser. A waiver
shall apply to only one transfer and shall not apply to subsequent transfers. Upon receipt of a City
Transfer Certificate that contains the written waiver from the City, the specific purchaser shall be
deemed to be a Qualified Purchaser.

3. Resale Price. No Owner shall transfer the Property for an amount in excess of the Resale
Price. The gross proceeds payable to the Owner on the transfer of the Property shall be limited to
the lesser of (i) the Non-City Share of the Resale Price and (ii) the purchase price minus the
Adjusted City Subsidy.

5.1. Adjustment to Resale Price. The Resale Price may be adjusted upward by
the City to a higher amount if the City determines in its sole discretion that the nature and
circumstances of the Owner, and the nature and condition of the Property, warrant such a higher
amount and that such higher amount will not preclude the ability to certify a potential purchaser
as a Qualified Purchaser. The determination of any such upward adjustment in the Resale Price
shall be in the sole discretion of the City which may elect to refuse to increase the Resale Price for
any reason.

5.2. Documentation of Adjustment. No increase in the Resale Price shall be
permitted or authorized unless the basis for the increase, and the amount of the Resale Price as
adjusted, is set forth in the City Transfer Certificate. Such an increase to the Resale Price shall

6

HSB 6158125 v.5



apply only for a period of 12 months from the date of the City Transfer Certificate and shall not
apply to subsequent transfers.

6. Right of First Refusal. In the event that an Owner shall receive an offer to purchase the
Property from a Qualified Purchaser or a person who is deemed to be a Qualified Purchaser
pursuant to Section 4 for an amount equal to or less than the Resale Price which is acceptable to
the Owner (the “Offer™), the City shall have a right to purchase the Property from the Owner for
the price set forth in the Offer (the “Right of First Refusal”). Upon the receipt of an Offer, the
Owner shall promptly forward a copy of the Offer to the City. In the event that the City elects to
exercise the Right of First Refusal, the City shall give written notice thereof to the Owner within
sixty (60) days of the City’s receipt of the Offer and the closing of such purchase shall occur no
later than ninety (90) days following the City’s receipt of the Offer. In such circumstances, the
sale and transfer of the Property to the City shall be subject to all other provisions of these
Restrictive Covenants, and the City shall be deemed to be a Qualified Purchaser. In the event that
the City does not exercise its Right of First Refusal within the time periods set forth above, the
City Transfer Certificate shall include a waiver of the City’s Right of First Refusal. This Right of
First Refusal shall be a continuing right that applies to each proposed transfer of the Property. This
Right of First Refusal shall automatically terminate upon the expiration of the Option Term.

1. Single Family Use and Leases. The Owner covenants and agrees that the Property shall be
used and occupied solely as an Owner occupied, single family residential dwelling. The Owner
shall not lease, nor permit to be leased, the Property, except as expressly authorized by this Section
7.

7.1. City Inspection. The City shall have the right to inspect the Property from
time to time to insure compliance with these Restrictive Covenants. The Owner shall furnish the
City upon request with copies of paid Tax receipts, insurance policies, termite bonds and other
documents required by these Restrictive Covenants.

7.2. Obligation to Sell.  If an Owner ceases to occupy the Property, the
Owner agrees to give prompt written notice to the City that the Property is no longer Owner
occupied and the Owner agrees to sell the Property to a Qualified Purchaser for the Resale Price.
The Owner agrees to actively list and market the Property and agrees that the City and its agents
shall be entitled to show the Property to prospective purchasers at reasonable times of the day upon
24 hours notice.

7.3. Obligation to Rent to Qualified Renter. If an Owner ceases to occupy the

Property, the Property may be occupied only by a Qualified Renter pursuant to a Qualified Lease
for a Qualified Rent during the period of time that the Property is being marketed for resale to a
Qualified Purchaser.

8. Lien Limit. The equity in the Property represented by the Adjusted City Subsidy shall not
be mortgaged or otherwise encumbered by the Owner. The Owner agrees that the aggregate liens
on the Property shall not exceed the Lien Limit. The Lien Limit includes any City Tax Lien, City
Lease Lien and City Maintenance Lien but does not include the City’s lien for the Adjusted City

Subsidy. The Owner agrees that City shall have the right to review any proposed mortgage or
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other encumbrance on the Property and that no [ien shall be placed on the Property unless the City
delivers a City Transfer Certificate approving such lien. The City may in the exercise of its sole
discretion authorize a higher level of encumbrances on the Property in the City Transfer
Certificate. Any lien amount waiver by the City shall apply only to the current level of
indebtedness of the existing encumbrances and shall not apply to any new obligations, judgments
or debts.

9. Maintenance and Insurance Obligations. The exterior appearance of the Property shall be
maintained in an attractive and orderly condition and shall be kept free from trash, salvage, junk
cars, rubbish, garbage, and other unsightly or offensive material. The buildings now or hereafter
located on the said premises shall be maintained in an attractive and sound condition and repairs
as necessary to prevent damage to the building(s) or any part thereof shall be made promptly. The
Owner shall maintain flood insurance and “All Risk” insurance on the Property for the lesser of
the replacement value and its insurable value. All insurance policies shall name the City as an
additional insured. The Owner shall maintain a current termite bond on the Property. In the event
that the Owner shall breach the obligations contained in this Section, the City shall have the right
(but not the obligation) to enter the property to make repairs, to remove material and to otherwise
correct the Owner’s breaches and the City shall have the right (but not the obligation) to purchase
such insurance and terminate bonds as are required by these Restrictive Covenants. The Owner
shall promptly reimburse the City upon written demand for the costs incuired by the City to correct
the Owner’s breaches under this Section and the City shall have a continuing lien against the
Property in the amount of such costs until paid in full which is separate and distinct from the City’s
lien for the Adjusted City Subsidy (“City Maintenance Lien”).

10. Payment of Taxes.  The Owner shall promptly pay each year the Taxes on the Property
and shall deliver a copy of the paid receipt for such Taxes to the City within 30 days of payment.
In order to protect the City’s equitable interest in the Property, the City shall have the right (but
not the obligation) to pay any delinquent Taxes on the Property and in such event, the Owner shall
promptly reimburse the City for such Taxes upon written demand of the City. The City shall have
a continuing lien against the Property for the amount of such Taxes paid by the City which is
separate and distinct from the City’s lien for the Adjusted City Subsidy (“City Tax Lien”).

11. No Subdivision. Without the prior express written consent of the City, the Property
shall not be subdivided, nor converted to any form of horizontal property regime, nor any portion
less than all the Property be conveyed, nor shall any form of interval ownership of or time sharing
of the Property be permitted.

12. Prevention of Heirs Property. The Owner shall maintain a current last Will and Testament
and will use reasonable efforts to prevent the Property from transferring upon the Owner’s death
pursuant to the laws of intestacy.

13. Enforcement of Covenants. Each Owner hereby acknowledges and agrees that the
covenants, conditions and restrictions set forth herein are imposed for the benefit of the City of
Charleston, and that the City has interests in real property and social, cultural and economic

HSB 6158125 v.5



interests that benefit from the imposition of these covenants and restrictions. The benefits of these
covenants, conditions and restrictions run with the Property, and bind and burden the Property.
These Restrictive Covenants shall be enforceable by the City. Each Owner further acknowledges
and agrees that a breach of the covenants, conditions, and restrictions set forth herein shall
potentially result in a broad range of economic, social, cultural and residential damages to a large
number of parties, that such damages are difficult if not impossible to determine, and that the City
shall be entitled to seek such remedies as may be available at law or in equity including but not
limited to injunctive relief and specific performance. The City shall be entitled to recover
reasonable attorney fees and costs from the Owner in the event of a breach by the Owner of these
Restrictive Covenants.

13.1. Default Option Price. During the Option Term and as an additional remedy
in the event of an Owner’s breach of these Restrictive Covenants, the City shall have the right to
purchase the Property for the Default Option Price from the then current Owner:

(A) if a selling Owner sells the Property to a purchaser who is not a Qualified
Purchaser or who is not deemed to be a Qualified Purchaser under the provisions of these
Restrictive Covenants; or

(B) if a selling Owner sells the Property for a purchase price in excess the Resale
Price and the City has not agreed in writing to an increased purchase price pursuant to Section 3.

If the City purchases the Property for the Default Option Price, the then current Owner will be
required to sell the Property to the City for a purchase price that is less than the price such Owner
paid for the Property. The City shall have no obligation to the current Owner or its mortgagee to
provide legal assistance in seeking redress against an Owner whose breach resulted in the City’s
exercising its right to purchase the Property at the Default Option Price. Purchasers and
mortgagees can protect themselves from the losses resulting from the City’s purchase at the
Default Option Price by requiring a City Transfer Certificate as a condition of a sale or of a
mortgage.

13.2. Unauthorized Leasing. In the event that the Owner leases the Property
pursuant to a lease that is not a Qualified lease, or leases the Property to someone who is not a
Qualified Renter, or receives rent in excess of the Qualified Rent, the City shall have the remedies
provided by this Section, in addition to any other remedies provided by law or equity. In the event
that the Owner receives rent from a person who is not a Qualified Renter, or receives rent that is
not Qualified Rent or receives rent pursuant to any lease other than a Qualified Lease, the Owner
shall promptly remit all such unauthorized rent to the City upon written demand. The City shall
have a lien against the Property in the amount of such unauthorized rent (“City Lease Lien™). In
the event that the Owner leases the Property to a person who is not a Qualified Renter, the Owner
shall canse such person to vacate the Property within ten (10) days of written notice from the City.

13.3. City Liens. In addition to any other remedies provided by law or equity for
the breach of these Restrictive Covenants, the City shall have the right to foreclose on a City Tax
Lien, a City Lease Lien and a City Maintenance Lien in the event that the Owner fails to reimburse

the City within sixty (60) days of written notice from the City. In such foreclosure action, the
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City shall be entitled to add to the amount of the liens, and to recover, its reasonable attorney fees
and the costs of such a foreclosure action. All City Tax Liens, City Lease Liens and City
Maintenance Liens shall be subordinate to any mortgage approved by the City in a City Transfer
Certificate. If the Owner and the City mutually agree, the Owner and the City can elect to modify
these Restrictive Covenants to add the amount of any outstanding City Tax Lien, City Lease Lien
and/or City Maintenance Lien to the amount of the Adjusted City Subsidy; any such amendment
must be in compliance with Section 14 (Duration and Amendment) and neither party has any
obligation to consent to such an amendment.

14. Duration and Amendment.  This Restrictive Covenants shall bind all persons claiming
any interest in the Property and run with the land for a period of ninety (90) years from the date of
recording, after which time these Restrictive Covenants shall be automatically extended for
successive periods of ten (10) years unless amended as provided in this Section. These Restrictive
Covenants may be amended only by a writing executed by both the then current Owner and the
City which is filed in the land records office of the County where the Property is located.

15. Severability. Whenever possible, each provision of these Restrictive Covenants shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
these Restrictive Covenants shall be prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any provision which can be given effect without
the invalid provision or application, and, to this end, the provisions of these Restrictive Covenants
are declared to be severable. Notwithstanding anything contained herein to the contrary, if any of
provision of these Restrictive Covenants shall be unlawful, void, or voidable for violation of the
rule against perpetuities, then such provision shall continue only until ninety (90) years from the
date of first recordation.

16. Notices. Any written notice, required by these Restrictive Covenants shall be in writing,
and shall be delivered either (i) in person, or (ii) by first-class, certified mail, retuwrn receipt
requested, postage prepaid, or (iii) by Federal Express (or other nationally recognized overnight
courier), return receipt requested, with postage or delivery charge prepaid. If the notice is to the
Owner, it shall be addressed to the Owner at the street mailing address for the Property. If the
notice is to the City, it shall be addressed to the City at the three addresses set forth below, or as
corrected in the last recorded City Transfer Certificate. In addition, either party may designate
another address by notice to the other. Any notice shall be deemed to be given to and received by
the other party on the date of delivery if personally delivered, and two (2) days after the date of
mailing if mailed as described above, and one (1) day after it was placed with the overnight courier
as described above. Notice to the City shall be complete only after City Hall, the Housing Director
(or the equivalent successor) and Corporation Counsel have each received delivery of the notice:

The City of Charleston
Attention: Clerk of Council
City Hall

80 Broad Street

Charleston, SC 29401
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Copy to:

HSB 6158125 v.5

The City of Charleston

Department of Housing and Community Development
75 Calhoun Street, Suite 3200

Charleston, SC 29401-3506

City of Charleston

Attention: Corporation Counsel
Legal Department

50 Broad Street

Charleston, SC 29401
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EXHIBIT

TO

SINGLE FAMILY AFFORDABLE HOUSING RESTRICTIVE COVENANTS

Example of City Transfer Certificate
(This is an illustration of a City Transfer Certificate based on theoretical facts and is
provided solely for purposes of illustration)

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Property
Current Owners
First Deed

Base Purchase Price

AMI Increase

CPI Increase

Resale Price

City Subsidy

City Subsidy Percentage
Adjusted City Subsidy Amount
Non-City Share of Resale Price
Lien Limitation Percentage
Lien Limit

The City approves the transfer of the Property for $159,040 to John and Mary Smith as Qualified
Purchasers; provided that the gross proceeds paid by the Qualified Purchasers (inclusive of any
financing) do not exceed $/35,/130. The City waives its right of first refusal to purchase the
Property. The City approves the mortgaging of the Property to XYZ Savings & Loan to secure a
loan in the amount of $/35,784.

Date: September 15, 2005

(first witness)

(second witness)

HSB 6158125 v.5

) CITY TRANSFER CERTIFICATE
) FOR SINGLE FAMILY
) AFFORDABLE HOUSING

25 ABC Street Charleston SC TMS 123-00-00-456
Richard and Susan Jones

Recorded in Book ____, Page ___ and dated

July 5, 2002

3140,000

113.6% from July 5, 2002 to September 15, 2005
109.1% from July 5, 2002 to September 15, 2005
$5159,040 as of September 15, 2005

$21,000

15%

$23,910 as of September 15, 2005

$135,130 as of September 14, 2005

85%

$135,184 as of September 15, 2005

City of Charleston Department of Housing
and Community Development

BY:

Housing Development Officer
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, the undersigned Notary Public, do hereby certify that ,a
Housing Development Officer for the City of Charleston Department o Housing and Community
Development, personally appeared before me this day and acknowledged the due execution of
the foregoing instrument.

Witness my hand and official seal this the day of , 2018.

Notary Public For South Carolina
My Commission Expires
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REAL ESTATE COMMITTEE
GENERAL FORM

FROM: Geona Shaw Johnson DEPT: Housing and Community Development

ADDRESS: Fenwick Property {see description below)

TMS: _346-00-00-004

ACTION REQUEST:

Authorize the Mayor to execute the necessary documents
between the City of Charleston and 1776 LLC for the acquisition
of a vacant parcel known as the Fenwick Property measuring
12.647 acres with 10.4 acres of usable land and located on River
Road in the City of Charleston, Charleston County, South
Carolina, depicted in that certain plat recorded in Plat Book L19,
Page 0505 as Tract B-2-1 and bhearing Charleston County Tax
Map No. 346-00-00-004, for a purchase price of $3.5 million

COORDINATION: The request has been coordinated with:

All supporting documentation imnust be included

Attachments
Department Head N r}(—
Legal Dept 1
Real Estate Manager ]
Property Manager 1
]

FUNDING: Was funding needed? Yes ] Mo D

If yes, was funding previously approved? Yes D No
*If approved, provide the following: Dept/Div. 410000

Balance in Account  $3,500,000 Amount needed for this item $3,500,000
Fee in-lieu funding and LDC funds established for affordable housing.

NEED: identify any critical time constraint(s).

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED
PACKAGE IS DUE IN THE CLERIK OF COUNCIL’S OFFICE NC LATER THAN
10:00AM THE DAY OF THE CLERK’'S AGENDA MEETING.

*Commercial Property and Community & Housing Development have an
additional form.
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COMMERCIALREAL ESTATE FORM

TO: John J. Teckienburg, Mayor DATE: April 14, 2020

FROM: Geona Shaw Johnson DEPT: Housing and Community Development

ADDRESS: Fenwick Property (see description below)

TMS: 346-00-00-004

Authorize the Mayor to execute the necessary documents
between the City of Charleston and 1776 LLC for the acquisition
of a vacant parcel known as the Fenwick Property measuring
12.647 acres with 10.4 acres of usable land and located on River
Road in the City of Charleston, Charleston County, South
Carolina, depicted in that certain plat recorded in Plat Book L19,
Page 0505 as Tract B-2-1 and bearing Charleston County Tax
ACTION REQUEST: Map No. 346-00-00-004, for a purchase price of $3.5 million.

~ ACTION: What action is being taken on the Property mentioned?
| X| acauisiTion BY

D DONATION/TRANSFER
Donated By:

FORECLOSURE
Terms:

PURCHASE
Teimsg: _As outlined in the Purchase and Sales Agreement

CONDEMMATION
Termms:

ERENERE

OTHER
Terms:

[..—_] SALE TO

[:] NON-PROFIT ORG, please name
Tarms:

m OTHER

Terms:

] Lease
D BITIAL

Lessor: Lessee:




CONMERCIALREAL ESTATE FORM

Terms:

D RENEWAE;*

Lessor: Lesges:
Terms:

D AMENDMENT
Lessor: Lessee:

Terms:

D improvement of Property
Owner:
Torms:

BACKGROUND CHECK: If Property Action Request is for the sale or lease of city
property, has a background check been completed? N/A
Yes D No D

Rosuits:

Signature:

Director, Real Estate
Management

ADDITIONAL : Please identify any pertinent detail {Clauses, Agreement Terms,
Repeals, etc.} regarding City Property.

NEED: identify any critical time constraint{s).

[ 3]



AGREEMENT OF PURCHASE AND SALE

~ 1his AGREEMENT OF PURCHASE AND SALE (“Agreement™) is made s of the
- Adzz}' ol 270 2020 by and between the CITY OF CHARLESTON, u South Caroling
municipal corporation, having a notice address of 80 Broad Strect. Chardeston, South Carolina
29401 thereinafter referred o as the “Bayer™) and 1776, LLC. a South Carolina limited liability
compiny. having a notice address of 36 Prioleay St._Unit N. Charleston. South Caroling 29401

thereinalier reterred 1o together as the “Selfer™).

WITINESST TN

1. SALE OF THE PROPERTY.  The Seifer agrees to sell und the Buver agrees 1o
purchase on the tlerms hereatier stated all of the Seller’s right title, and interest as of the
Closmg Date (herealter detined . in and 1o the real properts measuring approximately 11,73
acrey and focated on River Road in the City o Charleston, Charleston Counts. South
Carohina. depicted in that certain plat recorded in Plat Book 119, Page 65038 ux Lract 13-2-
and - beuring Charleston County lax Map Noo 346-00-00-004, wopcether with  all
mmprovements located thercon and appurtenances thereto, any (the “Properny™)

2. PURCHANSE PRICE. Subject o the adjustments and the prorations hereudter
deseribed. the total purchase price w be pard by the Buyer w the Seller on the Closing

Date tor the Property (the “Purchase Price™) s the sum of Lhree Million Tive Hundred
Fhousand and No 100 Dollars (53,500,000,007.

3. THPLE. At the closing of the  transler of the Property Trom Sclier o Buyer (the
“Closing™). Scller shall convey pood and marketable fee simple title © the Property by
lmited warranty deed free and clear of all judgments, feases, hiens, and security nterests.
Buyer shall cause the title w the Property 1o be examined. and at the Buyer’s option, shall
cause iosuney o be performed, all st the Buver™s expense, Prior to the exprration of the
fspection Pertod as set torth in Paragraph 9. the Buver shall submit to Selter notice in
writing of its reasonable objections w ttle, mcluding but not limited to any matters shown
an any survey of the Property (the ~7itte Objections™). 11 Scller elects o attempt 10 cure
~uch Tide Objections. Seiler shall have until the Closing o cure, at Selier™s sole cost and
expense, the Fitle Objections, B Scller elects o atempt o cure suech Title Objections but
such e Objections are not cured prior 1o Closing, or 1 Seller elects not to cure such

Fitle Objections. then Buyer may terminate this \ureement.

4. CONDITIONS PRECEDENT TO CLOSING BY BUYER. The obligation of

the Buyer to consummate this Agreament is subject to and  conditioned upon the

satisfaction, at or prior o the Closing Date, of cach of the following conditions:

.10 The representations and warranues ot Seller made herein shall be deemed
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rim.

)

to have been made agam on the Closing Date and then be true and correet,
subject w any changes contemplated by this Agreement:

Allerms, covenants. and conditions 1o be complied with and pertormed by
ScHer under this Agpreement on or betore the Closing Date shall have been
duly complied with and duly pertformed:and

Nocmatlers alleetng titde to which the Buyer objects shall have oeeurred
between the time of the Buyer's examination of title and the dute of
Clusing.

CLOSING, Phe Buyer und the Selier agree that the purchise shail be

corsumimated as totows:

N

P

1

B

Hitle Lransler, The Sclier agrees W comvey Utle to the Properts to the Buver
on or before the close of business on the Closing Date and. effeetive on the
delivery of such deed by Sclier to the Buyer. beneficial ownership and the

tisk of loss of the Property shail puss from Seller to the Buver

Closing Date_and Location. Unless otherwise agreed by the partics
writing, the Jate ol the Closmyg tthe “Closing Dare”™) shall be on oo
betare the date that is wen (107 diy s alter the exparation o1 e Inspection
Pertod - TIME IS OF THE  FSSENCEL Unless otherwise agreed in
writmg. Closing shall twhe plice ot the offices of Busver's attorney i

{harleston, South Carolina,

Seller’s Instrumcents. AL Closimg. the Sctier shall deliver or cause 1o be

delivered to the Buyer the tollowmyg lems:

SA Bited, Mearmanty Deed, N dimitled warranty deed tithe “Deed )

caceuted by the Seller convey myg the Property to the Buover

A2 AMdas i, Any and all atlidinvits, certificates or other documents
reasonably required by the title insurer i order 10 cause 1 Lo Tssue
anowner's title insurance podicy ina form and condition reasonably
aceeptable o Buyver,

5350 Authorizations. A certificd copy of the resolutions adopted by the

Seller and sueh other evidence of Seller's power and authorits 1o
cnter into this Agreement and o comvey the Property as Buner

reasonahly reguests.



334 Nop-Foregn Afhidas it Setler™ aflidavit stating. under penalts ol
perjuny. Setler™ UUSC opay o identitication number and that Setle
is nota toreign person widhin the meaning of Paragraph 14435 of

the Tnternal Revenue Code,

'

335 Additional Documents. Such additonal documents as might he

reasonably required by Buver or Buver's ttle msurer in order w
perfect the conves anee, transier, and assignment of the Praperty 1o

Buyer and issue an owner™s title msurance policy

A Buyers Instruments. A Closimg, the Buver shall deliver o the Seller the

followng tems:

ST Purchiose Prive Fhe pay ment required by Paragraph 2 hereol

3420 Additional Documents. Such additonal documents as might he

reasonably required byothe Sclior o consummuate the sale ol the

Property 1o the Bmver

S50 Closing Costs With respect 1o the comeranve of the Property, the Seller
shadl pay s own tegal onpenses, deed. and other seller document
proparalion costs, any suin neeessany to correct any etle Obyectons msed
by Buver in writing prior o espiiation ol the Inspeciton Pered 01 o
agreed by Scller pursuant 1o Paragraph 30, and any recording tees or
stamps applicable to the Deed The Buyer shadl poy i own feead oxvpenses,
any apphicabic recording charves, titde insurmnee costs. and ol other costs
meurred by the Busver

6. POSSESSTON, Possession of the Property shall be delivered 1o the Buver on the

Closmye Date tree and e of parties clumming rishis o possession of the Property
: H o kS .

7. DEFAULT; REMEDY. In the event that the Seller or the Buser Luils o perform
s obligations hereunder. the party clanming default shall maehe wetten demand  for

pertormamee. TE Seller defandis and Latls o comply with such soestten demand within ten (10
dans atter receipt thereotl the Buver shall be entitled 1o seek erther remedy as set torth in
Paragraphs 31 and 2.2 hierem or ay othenwise required an faw or moequit, 1 the Buves
detautts and fls to comply with such written demand within ten (107 davs alter recept

thereal Seller s sole remedy shall be o terminate this Agreciment

8. ADJUSTMENTS AND PRORATIONS. Al recerpts and dishussements of the

Property. i any, shatl be proraed on the Closing Date and the Purchase Price sladl he

adiosted on the Tollowing bosis:



8 Properts  Taxes. All real and personal properts ad valorem tines and
mstallments of special assessments and aser fees, it any, for the calendar
sear J0EY and priar years shall be paid by Seller, Al real and personat
property d valorem taxes and special assessments and user fees, i any.
whether payable in installments or not. for the culendar vear in which the
Closing occurs shall be prorated 10 the Closing Date. based on the latesl

avarlable te rate and assessment valuation.

. BUYER'S RIGHT OF INSPECTION. Buver shull have torty five ¢13) duys
frony the Approval Date to inspect the Property o deterntmne s suilability for purchiase tthe
“lrspection: Period”). As used herem. the " ipproval Date” shall mean March 12, 20240,

which s the date that the Teter of Intent provided by the Buver o the Seller was executed
by both parties. Buyer shall use its best elforts o complete all inspections and approvals
prompily. 1F necessany. the Buver may unilateradly extend the fnspection Period Tor an
additional fifteen (13) days o complete an appraisal or an environmenta! study am s
sole and absolute diseretion, the HU}-L‘I" is ot satisfied with the inspection for ANy reason,
Burer b its option and its sole diseretion. may terminate this Apreement by notify ing
Setlerinowriting, of ity intention to termmate which must oceur on or before the exparation
of the Inspection Period Tpon termination by Buyer m accordance with this Pamgraph v,
b rights and obligations st toeth wnder the s of this Aereement shall autonsatieuliy

becorme mull and vosd

H REPRESENTATIONS AND WARRANTIES OF SELLER. Scller herehs

represents and warrants o Buver as follows,

1] Now and at the Closing, Selier shail be tie sole owner ot the
Propery o be sold pursuant o this Agreement and Selier shall
possess adl requisite rght, authont, and power o oxecute and

pertorns this Agreement inaccordance with iis terms,

62 Seller has good and marketable titde i lee simple o the Properi
which ~shall be convered o Buyer at Closing by limited warrann
deed. tree and clear ot any and all judgmenis. licns, . feases,
seenriy anterests,and any Titke Objections which Seller his apreed

o Cure

103 There e noactions, suits o1 procecdings pending or threatened
against Seller or the Property aflecting any portion ol the Property.
AUk or i equity ar bejore or by apy federal, state, municipal or
other sovernmental depariment. comnussion. board, burean, agencs .

CIity o mstrumentaliny, domestic or forcign,



b,
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There are not presenth pending any condemnation actions or
speetal assessments ol amy natire with respect to the Property o
any part thereoll nor has Scller received any notices ol am
condemnation actions or speeial assessments being contemplaned.

nor does Seier have any knowledge of any beinge contemplated.

Scller hus not received amy notice ol any volation of am
ordinance. regulation. kiw or statute of any gosernmental apency
pertatning 1o the Properts or any portion thereot swhich has not

been complicd with,
Mol the Property has direct aceess 1o pablic streets,

setler has hen alb necessary action o connection with ihe
axecuton of this Agreement and  the consummation of the
tratmachions - conternpiated  hereby. The Aereement. and the
agreements contemplated herenn upon execution, shalt be o Jegal
and bindmy obligation o Sclicr und shalt he enforceable apainst
Setler i aecordance with thelr terms Selier has the nght poser.
fewal capaeiy, and anthonits to enter into and perform Seller™s
obhygations ander this Agreement. and no approvals or consenis of
ANV OEICT PCPSONS are noecessry i connecton with thie sule of the

Properiy,

Selfer agrees 10 coeperate with Biver oy nny be necessan i the
pursuit ol soil and environmensal testing. properts mspections
the Tike, toinctude without limitation, providing Buver with copies
of provious reportss mspections. cte. P e <hall ot obain o Phase
I envirommentat susves without first obluining the consent ol
Seller, swhich muy be withheld st Seller’™s wole and absoluwe

diserenon,

. MISCELLANEOUS, {0 turther avreed as follows:

[

L2

Nonee. MU notives required hercunder shall e ar sontme wnd servad By
certified mail. return receipt requested . postage prepaid. at the addresses
shown above, unul notification o a change of such addresses Notice ma
alsobe sent by g nationally recognized overmight courier sermviee to the

addresses set Torth above

Lotie Agieenient, Phis Agreement, wogether with the attachments hereto.



constitutes the entire agrecment between the Buver and the Seller and there
are no agreements, understandings, warranlies or representattons between
the Buyer and the Scller except as set forth herein Fhe Agreement cannet

he amended except in writing executed by the Buy er and the Sciler.

1H 3 Binding lect This Agrecment shall inure 1o the benetit of and hind the
parties and the respective successors and permitted assions ol the parties
hiereto.

Phd. Assignment. s Agreement shadl not be assigned by cither panty without
first obtmining the other party s written consent. which consent may be
withheld with or without cause

FES0 Souath Carohima [ This Agreement <hall be governed, entorced and

canstrued i scecordance with the iws of the State of South Carolin,

TEo, Survival Al representations made soadun Uns Agrecment, or T mstiiusients,
cerlificates. opinions. or other writings provided tor in this \greement.
Sl surveve the Closmy Tor o perted of one C1 vean and shaldl not mierey

with the deed.

117 Counterpurts Dlectromie Fransmittal, This Agreement may be oxecuted by

Al parties i counterparts. cacly of winch shall be decmwed an orgemal, b
Al ol such counterparts taken topether shall consttuie one amd the s
agreement. Tacsimile or c-mail copies of this Agreement containing
sivpatures ol the parties shall be deemed o be ongands and <hall be

binding.

1N, Attornes s Fees  Cosis In the event of ans dispuate aising omder this

Agreement. the presvaring party shall be entitied to recover reasonable

attorney < ees wnd costs incurred in connection therew ith,

THe Broherage Fees Costs Buves and Seller cach represent ihat there is noe

broker or agent that has any clum oo commisaion wath respeet o the sale
contemplated hereby exeept Commereiad Investment Groap, T 1O tthe "Broker™).
Broker <hall reeenve o lee ol lour pereent (4%6) ol the gross sales price at
Closing, Seller and Buyer agree to cach pay two pereent (2900 ol te Broher™
fees which iy duc and payable from cach party a1 Closing. L ach party shadi
mdemnils and held the other harmiess trom and against and in respect 1o am
and alb habihity and oxpense, imcluding attorney "s fees, resulting frome or in
connection with, real estate foes, claims or commissions alleved to he due o any

peisen o entity as o resuit of the tansacions comemplaied bereby and caused



by said party's actions. The Broker is not qualilicd 10 render pProperi
mapections, surveys, engineering  studies. environmental  ssessments,  or
mspections o determine compliance with zoning. governmental regulations. or
lws. The Buyer should seek its own advisors o render such sersyices, Sclection
ob mspectors iy the responsibility of the Buver, NO REPRESENTATION OR
RECOMMENDATION IS MADE BY THE BROKER OR ITS AGENTS
OR EMPLOYEES AN TO THF LEGAL SUFFICIENCY, LEGAL
EFFECT, OR TAX CONSEQUENCES OF THIS DOCUMENT OR

TRANSACTION, BOTH SELLER AND BUYER SHOULD CONSULT

WITH THEIR LEGALAND TAX ADVISORS BEFORF SIGNING.



IN WIINESS WHERFOLL this Agrecment has been crecuted by the partivs as of the
date frstwntten above,

WITNESSTES: SELTTR,

1776, ELL,

a South Careling imited Babilits compan

By The Bugene T Zurlo T iving Trust dated
December T 1997

e o L R
A
Names Fueene b Zurlo
Hiler Truslee
[hate. NENE
By _ .
Sames € harlote B Zurlo
frde frustee
Dates Lm0

WLIND NS HEY TR
s,

THE C11Y OF CHARLESTON

Ba:

John L Tecklenbury
It Mavor



c.
REAL ESTATE COMMITTEE )
GENERAL FORM

TO: John J. Tecklenburg, Mayor DATE: April 6, 2020
FROM: Geona Shaw Johnson DEPT: Housing and Community Development
ADDRESS: 4 Grants Court and 4 Nunan Street

TMS: 460-07-02-222 and 460-07-02-221
AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF OF THE
CITY OF CHARLESTON (“CITY”} ANY AND ALL DOCUMENTS
NECESSARY TO QUITCLAIM GRANTS COURT (PENINSULA)
(DISTRICT 3) TO MANX HOLDINGS, LLC, IN EXCHANGE FOR
AN EASEMENT PERMITTING ACCESS OVER A PORTION OF
GRANTS COURT FROM NUNAN STREET TO 4 GRANTS COURT
(CHARLESTON COUNTY TMS NO. 460-07-02-222) (PENINSULA)
(DISTRICT 3) AND 4 NUNAN STREET (CHARLESTON COUNTY
TWIS NO. 460-07-02-221) (PENINSULA) (DISTRICT 3), UPON
APPROVAL OF ANY SUCH DOCUMENTS BY CORPORATION
COUNSEL.

ACTION REQUEST:

COORDINATION: The request has been coordinated with:
Afl supporting documentation must be included

Signature Attachments

Department Head r}ﬂ
Legal Dept ]
Property Coordinator [ ]
Property Manager ]
—

FUNDING: Was funding needed? Yes D No D
If yes, was funding previously approved? Yes D No D

*If approved, provide the following: Dept/Div.

Balance in Account Amount needed for this item

NEED: ldentify any critical time constraint(s).

*Commercial Property and Community & Housing Development have an
additional form.



REAL ESTATE COMMITTEE
GENERAL FORM
ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED

PACKAGE IS DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN
10:00AM THE DAY OF THE CLERK’S AGENDA MEETING.

*Commercial Property and Community & Housing
additicnal form.

Development have an



COMMERCIALREAL ESTATE FORM

TO: John J. Tecklenburg, Nayor DATE: April 6, 2020

FROM: Geona Shaw Johnson DEPT: Housing and Community Development

ADDRESS: 4 Grants Court & 4 Nunan Street

TIAS: 460-07-02-222 and 460-07-02-221

AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF OF
THE CITY OF CHARLESTON (“CITY”) ANY AND ALL
DOCUMENTS NECESSARY TO QUITCLAIM GRANTS COURT
(PENINSULA) (DISTRICT 3) TO MANX HOLDINGS, LLC, IN
EXCHANGE FOR AN EASEMENT PERMITTING ACCESS OVER
A PORTION OF GRANTS COURT FROM NUNAN STREET TO 4
GRANTS COURT (CHARLESTON COUNTY TMS NO. 460-67-62-
222) (PENINSULA) (DISTRICT 3) AND 4 NUNAN STREET
(CHARLESTON COUNTY TMS NO. 460-07-02-221) (PENINSULA)
(DISTRICT 3), UPON APPROVAL OF ANY SUCH DOCUMENTS
BY CORPORATION COUNSEL.

ACTION REQUEST:

S B B P

ACTION: What action is being taken on the Properity mentioned?
D ACQUISITION BY

D DONATIONITRANSFER
Donated By:

FORECLOSURE
Terms:

PURCHASE
Terms:

CONDEMNATION
Terms:

0O 0O O

OTHER
Terms:

1 saLeTo

D NON-PROFIT ORG, please name
Terms:

Terms: Terms and Conditions as outlined in the Quit Claim Deed




COMMERCIALREAL ESTATE FORM

[ Lease
D INITIAL

Lessor: | cesee:

Terms:

D RENEWAL

Lessor: Lessee:

Terms:

D AMENDRMENT
Lessor: Lessee:

Terms:

D improvement of Property

Owner:

Terms:

BACKGROUND CHECK: If Property Action Request is for the sale or lease of city

property, has a background check been completed? N/A

Yes D No D

Results:

Signature:

Property Manager

ADDITIONAL : Please identify any pertinent detail {Clauses, Agreement Terms,
Repeals, etc.) regarding City Property.

NEED: ldentify any critical ime constraint(s).



Ratification
Number

AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF OF THE CITY OF
CHARLESTON (“CITY”) ANY AND ALL DOCUMENTS NECESSARY TO QUITCLAIM
GRANTS COURT (PENINSULA) (DISTRICT 3) TO MANX HOLDINGS, LLC, IN
EXCHANGE FOR AN EASEMENT PERMITTING ACCESS OVER A PORTION OF GRANTS
COURT FROM NUNAN STREET TO 4 GRANTS COURT (CHARLESTON COUNTY TMS
NO. 460-07-02-222) (PENINSULA) (DISTRICT 3) AND 4 NUNAN STREET (CHARLESTON
COUNTY TMS NO. 460-07-02-221) (PENINSULA) (DISTRICT 3), UPON APPROVAL OF
ANY SUCH DOCUMENTS BY CORPORATION COUNSEL.

BE IT ORDERED AND ORDAINED BY THE MAYOR AND COUNCILMEMBERS OF
CHARLESTON, IN CITY COUNCIL ASSEMBLED:

Section 1. The Mayor is hereby authorized to execute on behalf of the City any and all
documents necessary to quitclaim Grants Court to Manx Holdings, LLC, in exchange for an
easement permitting access over a portion of Grants Court from Nunan Street to 4 Grants Court
(TMS No. 460-07-02-222) and 4 Nunan Street (TMS No. 460-07-02-221).

Section 2. Without limiting Section 1, the Mayor is hereby authorized to execute a quitclaim
deed, the general form of which is attached hereto as Exhibit 1, and an access easement agreement,
the general form of which is attached hereto as Exhibit 2, upon approval of the final form by
Corporation Counsel and without further action by City Council.

Section 3. This Ordinance shall become effective upon ratification.

Ratified in City Council this __ day of

in the year of Our Lord, 2020, inthe  Year
of the Independence of the United States of
America.

By:

John J. Tecklenburg, Mayor
City of Charleston

ATTEST: By:

Vanessa Turner Maybank
Clerk of Council




AGREFEMENT OF PURCHASE AND SALE

Fhis AGREFEMENT OF PURCHASE AND SALE (“Agreement”1 is made o~ of the
duy olZa 00 2020 by and between the CITY OF CHARLESTON. o South Carolina

/i
Lot

municipal corporation, having a notice address of 80 _Broad Stect, Charleston, South, Carolina

29401 theremafier referred to as the “Buayer™) and 1776, LLC. 4 South Carohina limited frabilily

company, having a notice address of 36 Prioteau S, Uit N Charleston, South Caroling 79401

cheremalter referred o topether as the “Sefler™).

Wl INTSSE L

1. SALE OF THE PROPERTY.  The Sefler agrees 1o sell and the Buser agrees 1o
purchuse on the terms herealter stated all of the Seller™s right title. and interest as of Ui
Chosing Drate (herealter defined ) in and o the real property measurimg approximately 11,73
acres and located on River Road in the Citv of Charleston, Charleston County. South
Curelima, depicted in that ceriin plat recorded in Plat Book 119, Page 0303 us Tract 3-2-1
and - bearig Charleston County Tax NMap Noo 36-00-00-004, together witly all

mmprovements focated thereon and appurtenances thereto, i ans (the “Propersy™

2. PURCEHASE PRICE., Subject 1o the adiustments and the profions hercuiier

deseribed. the fotal purchase price w be paid by the Buser o the Seller on the Closing

Blate for the Property tthe “Purchase Price™) s the sum of Lhree Mitlion Dive Hundred
Phousand and No 100 Pollars ¢33.500,600.00) 4,

2. FITEA At the closing of the trimsfer of the Property Irom Seller fo Boser gthe
“Closing™). Scller shall convey eood and marketable fee simple title w the Property by
tmited warranty deed free and clear of all judements, Teases. liens. and secunty imerests.
Buyer shall cause the ttle o the Properts 1o be examined. and wt the Baver's opiion, <hall
citse @ survey to be pecformeds all an the Buyer s expense. Prer to the eapiration of the
inspection Period as set torth in Paragraph 9. the Buver shalf submit w seller notice in
writing of Its reasonable objections 1o ttle, including but not limited 10 any niatlers shown
cnany surves ol the Property tthe “Title Objections™). 1§ Seller elects w atiempt o care
such Fitle Objections, Selter shall hive until the Closmy 1o cure. at Seiler™s sole cont and
axpense, the Hitle Ohjections. 117 Seller elects o ateempt o cure ~uch Litle Objections hut
~uch Title Obgections are not cured prior o Closing, o i Scller clects not to cure such

Hte Objections. then Buyer may termimate this Agrecment.

4. CONDITIONS PRECEDENT TO CLOSING BY BUYER. The oblication o

ihe Buver o consummate this Agrecment is subject 100 and conditioned apon the

~alistaction, aCor prior to the Closing Date, of cach ot the followimy conditions:

S0 The representabions and warranties al Seiler made herem shall be deemed



to have been made agin on the Closing Date und then be true und correct,

subgect to any changes contemplated by this Aurecnient

L2 Al erma, covenunts. and conditions 1o he complicd with and pertornied i
Sctler under this Agreement on oy betore the Closing Date shiall have been
duly complicd with and duly performed:and
4.3 No matters atleeting tite o which the Buy er objects shall have oceurred
between the time of the Buyer™s exammation ol tde and the date o
Closing,
S. CLOSING. The Buyer and the Scller agree that the purchase shall be

consummeited as tollows:

N

‘e

N

‘)

Lide franster, The Selleragrees 1o camvey Gtle o the Properts o the Buv e
on or before the ctose of business on the Closing Date and. eficetive on the
delivers of such deed by Seller 1o the Buver, heneficial ownership and the
vish ol loss o the Property shall pass from Seller to the Buyer

Clesine Date_and | ocation. Unless otherwse agreed by the partics i

wriling, the date of the Closing (the “Closing Date”™ 1 <hall be on oo
hetare the date that is ten CHy das < alter e expreation of e Inspection
eriod - TIME IS OF THE ESSENCE. Unloss othenwise ngreed n
writing. Closing shall ke place at the offices of Buver™s anorney in
Charlesten, South Caroling,

Seller’s Instruments. At Closimg. the Scller shadl detiver or cuuse 1o be

detivered o the Buyer the tollowmg irems:

ST Limned Marranty Deed, \ dmied warranty deed he “Deed )

executed by the Seller convey mu the Property w the Buyer.

S0 Adavite Aoy and alb allidov s cortsficates or ethier documents
reisonably required by the ntde insurer it order 1o cause 1o Bssue
anowner’s Gtle insurance palics i i form and condimon rewsonabhy
aceeplable o Buyer

AA00 Authonizations, A certified copy of the resolutions adopred by the

Scller amnd such other evidence o Selier™s power and suthoring o
enter o this Agreement and o comvey the Properts as Buver

reasonably requests.



S 3. Non-loreign Affidavit, Seller’s altidavit stating. under penalty of
perjury. Seller’s VLS taxpayer wdentification number and that Selber
is not 4 toreign person within the meaning ol Paragraph 1443 of

the Internal Revenue Code.

v

S50 Addigonal Documents. Such additional documents as niight he

reasonably required By Buver or Buvers title insarer moorder 1o
perfect the comveyanee, transter, and assigrment of the Property 1o

Buyer and issue an owner’s title insurance policy.

A
-

Buver's Instrments. AL Closing, the Buser shall deliver 1o the Seller the

[ollowing tems,

Sob Lo Purchase Price The payment required by Parugraph 2hereol

420 Additonal Documents. Such additional documents as might be

reasonably required by the Seller o consummate the sale ol the

Property (o the Buyer

S8 Closing Costs, With respect o the comvevaner of the Properis, the Seller
shall pay s own Jezal espenses, deed, and other ~eller document
proeparlion costs, amy s necessary to correct any Litde Ohyectons rised
by Buver inowritiy prior o expiation ol te inspection Period al” <o
agreed by Seller pursaant to Parmgraph 300 and any recording fees oy
stamps applicable o the Deed. The Buser shall pas s own fegal eapenses.
any applicable recording charves, tisie insurance costs. and all other cosis

meurred by the Buver,

6. POSSESSTON, Possession of the Properts <hall be delivered o the Boser an the
perty A

Closing Date free and clear of pasties claiming rights o possession of the Properiy

7 DEFAULT; REMEDY. fo the cvemt that the Sceller or the Buver tails o perlorm

its obligations herennder. the party clnming defhobt shall mabe written demand o
performuance. T Seller defaulis and Tails to comply with such written demand within ten ¢ 1h
Jday s atter receipt thereoll the Buyer <hall be entitled 1o seek esther remedy us set Tosth in
Paragraphs 3.1 and 3.2 heyen ot s otherwse required at b or inequin 1 the Buser
defauls and fads o comply with such written demand wathin ten (104 davs alier recep

thereot, Seller™ sole remedy shall be o enminate this Avreement

8. ADJUSTMENTS AND PRORATIONS, Al recopts and dishursements ol the

Propertyc il any. shall be proraed on the Closing Daie and the Purchase Price shall be

adjusted on the Tolowing bosie



810 Property  Taxes, Al real and personal propery ad valorem tases and
mstallments of special assessments and user fees, it amy, Tor the calendar
sear 2019 and prior years shall be paid by Scller. Al real and personal
property wd valorem taxes und special assessments and oser fees, i1 amy.
whether payable ininstallments or not for the calendar sear in whicls the
Closing accurs shall be prorated 1o the Closing Date. based on the Lugest
avutlable tax rate and assessment vahiation.

9. BUYER'™S RIGHT OF INSPECTION. Buyer shall have forty tive (431 days
from the Approval Date o inspect the Property to determine it suitability tar purchuase (the
“Inspection Period ). As used hereing the “Approval Daze” <hall mean Mareh 12, 2020,

which is the date that the Letter of Intent provided by the Buser o the Selier was executed

by both parties. Buyer shall use its best efforts o complete all inspections und approvals
promptly. 11 necessary, the Buver may unilateradly extend the Inspection Period Tor an
addittonal Tifteen (13) days o complete an appraisal or an environmental study 1 i s
sole and absolute diseretion, the Buyer is not satisfied with the inspection for any reason,
Buyer at its option and it sele discretion. may termmate this Agreement by notily ing
Selfersin writing. ol it mtention to ternnmate which must occur on o helore the expiration
of the Inspection Period. Tpon termination by Buser in acvordance sith this Paragraph Y,
all rights and obligations set fosth ander the terms of this Sereement shall automudicaliy
Become nudl and void,

1) REPRESENTATIONS AND  WARRANTIES OF SELLER. Seller herelas
reprosents and warrangs W Buver as Tollows:

IRE Now and at the Closing, Seller shall be the sole owner ot the
Praperty to be sold pursuant 1o this Agreement and Setler shall
possess all requisite right, aothoris, und power 0 excente and

pectorm this Agreement in accordance with ts termes

ta.z. Seller has good and marketable e i fee simple w the Properny
which shatl be comvered 1o Buser at Closing by imitted warranty
deed, free and clear ot any and all judements, icns, . Teuses,
seeurity anterests, and amy Ditde Objections which Seller has apreed

By CUTC,

a Phere are no actions, suits o proceedings pending o threatened
against Scller or the Property aflecting any portion of the Property |
SU L oranequity o betore or by any federat. slate. municipal or
other govemmentad depurtment. commnssion, board, bureau, agenes.

SNty or strumentading. domestic or foreign.



1.1,

[0S,

There are not presenth pending any condemnation actions or
spectal assessments o any nature with respeet o the Property or
any - part thercoll nor has Seller received amy notices of am
condemnation actions or special assessments being, contemplated.

nor does Scller have any knowledee of any being contemplated.

Seller has not received any notice of any vielaton o an
ordinunce. repulation: law or statute of any govermmenial agency
pertaning o the Property or any portion thereot which has not

heen complicd with.
Mot the Property has direct access o public streets.

Sceller hus tahen all necessany action i connection with the
execution ol his Agreement and  the consummation ol the
transuctions  comtemplated hereby. The Agrecment. and  the
apreements contemplated herein, upon exeeution, shall be o lega]
and binding ohligation of Selier and shall be entoreeable avainst
Scller i accordanee with thew werms Setler has the righi power.
fegal capacinn, and anthoriny o enter into and perform Selter s
obligatons under this \preement. and no apprevals or consents of
A other persons are necessary e conneciton with the safe o! the

Praperty.

Setler agrees 1o cooperate with Buver as iy be necessany in the
pursuit ol soil and envivonmentad testing, property mspections wd
the Bike. o incude withowt hsuason, providing Buser with copies
ol previats reportss mspections, cte - Buver shall not obiain o Plhase
I environmental sunvey weahout et obisining the consent ol
Selless which may be wathheld ac Scller’s sole and absolute

discresion,

Il MISCELLANEOUS. [tis turther asrecd as follows:

I

P2

Notee, A notices required hereunder shall be mownting and ~erved i
certified mail, return recaipt requested  postage prepand, at the addresses
shown aboves unnl notfication ot o change of such addresses. Notee may
also be sent by a nationally secovnized overmeht courter service W the

addresses set lorth above

Lntre Agreenment, This Agreement, weether with the attachinents hereio,




constitutes the entire agreement between the Buver and the Seller and there
are no agreements, understandings, warrantics or representations bebaceen
the Buyer and the Seller except as set forth herein. The Agrecmient cannol

be amended exeept in writing executed by the Buyer and the Seller,

173 Binding e, This Agrcenmient shatl inure 10 the beneitt of and hind the

parties and the respective successors and permitted assivns ol the parties
hereto.

dl Assigmment. This Agreement shall not be assigned by aither party wathow
st obtmming the other parly s writien consent, which consent min be

withheld with or without cause,

FESO South Carolina, Liss This Agreement shall be gonerned. enforeed and

canstrued 1 accordance with the laws of the State ol South Carolina.

Pho, Survihval Al representations made sithin this Agrectients or innstruments,
certificales. opmions, or other writings provided for in this Agreement.
shall surssve e Closmg Tor o penod ol one 11 vew and <hall not mcrec

with the deed.

1170 Counterparte Plectrome Trapsaattal, Fhis Agreement many bo evectited by

Al partios m counterparis. cach of which <hall be decmed an orivinal. b
alb o such counterparts tahen together shadb consutuie one and tie sumwe
agreement. Facsimile o e-matl copies of this Agreement vontuning
stenetures of the parnes <hall be decmed o be onamads wind <hall be

binding.

LS. Atorney’s Tees Cosis Tnothe cvent of any sdispate arisang under this

Vereement. the prevating party shatl be entitfed o recover reisonablie

dttormey s fees and costs ineurred in connection therewith,

119 Broherage Lees, Costs Buver and Seller cach represent that there s no

Broher or agent that has any i o g commission sath respect o the sale
contemplited hereby except Commeretal Invesiment Group, [ O (the “Broker™),
Broker shall recenve o fee ol lour percent (4%a01 of the gross sales price at
Closime, Seller and Buyer agree o cach pay twoe pereent (2900 ol the Broher's
fees which 1s due and payable fronmy cach party at Closing, Fach party <hail
mdemnify and hold the othier harmiless from and against and in respect o any
and alt habiling and oxpenses mciuding attorney s fees, resafting [rom, o in
connection with, read estate fees, claims or commissions alicecd to be due 1o an

peion or entty as esult of e tunsactions contempleted hereby and caused



by osaid party’s actions. The Broker 15 not qualilied 1o render properly
HSPCCHions, survey s, engineering  sludies. environmental  assessments,  or
nspections o dewermine compliance with zoning. governmentul regulations, or
ws, The Buser should seek s own advisors to render such sermvices, Selection
ob inspectors s the responsibiling of the Buver, NO REPRESENTATION OR
RECOMMENDATION IS MADE BY THE BROKER OR ITS AGENTS
OR EMPLOYEES AS TO THE LEGAL SUFFICIENCY., LEGAL
EFFECT, OR TAX CONSEQUENCES OF THIS DOCUMENT OR
TRANSACTION. BOTH SELLER AND BUYER SHOULD CONSULT
WITH THEIR LEGAL AND TAX ADVISORS BEFORE SIGNING.



INMWTENESS W REOE this Agreement has been exceuted by the parties as ol the
date first written above,

WTTN]SKSES: SELETR:

1776, 11,0,

a souih Careling Himited Babibity compans

- Wothe ugene B Zwdo Fiving [rost dated
December 111007

By o
Namws Fogene | Zurfo

Litle: frustee

Dawer NENE

By _

Name: Charlotte B Zwrle
itle Drustey

| Yt - S

WITTNT RS BESYIR
S,

THE CI'TY OF CHARLESTON

By,

John J. Yeckienbure
ls: Mavor



EXHIBIT 1

DEED BDBRAWN — TITLE NOT EXAMINED BY HAYNSWORTH SINKI.ER BOYD, P.A.

STATE OF SOUTH CAROLINA )
) QUIT CLAIM DEED
COUNTY OF CHARLESTON )

WHEREAS, the below-described real property (generally known as Grants Court and
sometimes referred to herein as the “Property”) was created, over time, through various
subdivisions of adjacent lots; and

WHEREAS, there is evidence that Grantee’s predecessors-in-title granted Grantee private
easements for the use of the Property; and

WHEREAS, there is uncertainty about whether Grantor’s predecessors-in-title granted
Grantor private easements for the use of the Property; and

WHEREAS, Grantor and Grantee agree and acknowledge that there exists ambiguity
whether the Property is public or private; and

WHEREAS, as of the date of recordation of this instrument, ten (10) parcels of real property
abut the Property, two of which (the “Grantor Parcels™) are owned by the City of Charleston (the
“Grantor”), and eight (8) of which (the “Grantee Parcels”) are owned by Manx Holdings, LLC, a
South Carolina limited liability company (the “Grantee™); and

WHEREAS, Grantor intends to convey the Grantor Parcels to third party purchasers; and

WHEREAS, in the interest of providing clarity about the ownership of the Property, Grantor

has agreed to execute and deliver this instrument, whereby Grantor shall release any right, title or
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interest it may have, if any, including any rights created by one or more implied easements inuring
to the benefit of Grantor, in the Property as a private right-of-way; and

WHEREAS, simultaneously with the recordation hereof, (i) Grantee has executed and shall
record in the Charleston County Register of Deeds Office (the “ROD”) an access easement granting
to Grantor, its successors and assigns, a non-exclusive easement for vehicular and pedestrian ingress
and egress over, upon, and across the Property, as more particularly set forth therein (the “Access
Easement™), and (i1) Grantor and Grantee shall record in the ROD a plat depicting the Property as a
separate parcel (distinct from the Grantor Parcels and the Grantee Parcels), along with the area of
the Access Easement.

KNOW ALL MEN BY THESE PRESENTS, THAT GRANTOR, for no consideration,
has, SUBJECT TO the Permitted Exceptions (as hereinafter defined), remised, released and
forever quit-claimed, and by these presents does, subject to the Permitted Exceptions, remise,
release and forever quit-claim unto the said Grantee, its successors and assigns forever, all of

Grantor’s right, title, and interest, if any, in and to the below-described real property, to wit:

SEE EXHIBIT A FOR LEGAL DESCRIPTION

GRANTEE’S ADDRESS: 164 Market Street, Suite 263
Charleston, South Carolina 29401

THIS CONVEYANCE IS MADE SUBJECT TO the list of permitted exceptions set forth
on Exhibit B attached hereto and incorporated herein by reference (collectively, the “Permitted

Exceptions”).
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TOGETHER with all and singular, the rights, members, hereditaments and appurtenances to
the said premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD, subject to the Permitted Exceptions, all and singular, the
said premises before mentioned unto the said Grantee, its successors and assigns forever,
so that neither the Grantor, its successors or assigns, nor any other person or persons
claiming under it or them, shall at any time hereafter, by any way or to claim the same, or
means have, claim or demand any right or title to the aforesaid premises or

appurtenances, or any part thereof, forever.

***Remainder of Page Intentionally Left Blank***
[Signatures on Following Page]
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IN WITNESS WHEREOF, THE CITY OF CHARLESTON, a municipality organized
under the laws of the State of South Carolina, has caused these presents to be executed and sealed

as of the day of , 2020.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
WITNESSES: CITY OF CHARLESTON

By: (L.S)

John J. Tecklenburg

Its: Mayor

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

I, the undersigned Notary Public for the State of South Carolina, do hereby certify that
John J. Tecklenburg, Mayor of CITY OF CHARLESTON, personally appeared before me this
day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this day of , 2020.

(SEAL)

Notary Public, State of South Carolina
Notary Name Printed
My Commission Expires:
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EXHIBIT A
Legal Description

ALL that certain piece, parcel or lot of land, sitvate, lying and being in the City of

Charleston, State of South Carolina, and shown and designated as on
that certain plat titled * ” by Atlantic Surveying SC,
Inc. dated , 2020 and recorded

2020, in Plat Book , at Page , in the Register of Deeds Office for

Charleston County. Said lot having such size, shape, dimensions, butting’s and
bounding as will by reference to said plat more fully and at large appear.
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EXHIBIT B
Permitted Exceptions

L. Ad valorem real property taxes and user fees for the year of conveyance (provided same
are not yet due and payable) and all subsequent years.

2. All applicable building and zoning laws and regulations.

3. Any and all existing public utility rights of user, reservations, encumbrances, easements,
rights of way, control of access, restrictions, and protective covenants that may appear on
record or on the premises.
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EXHIBIT 2

STATE OF SOUTH CAROLINA )
) ACCESS EASEMENT AGREEMENT
COUNTY OF CHARLESTON )

THIS ACCESS EASEMENT AGREEMENT (this “Agreement”) is made and
entered into as of the day of , 2020, by and between MANX
HoLDpINGS, LL.C, a South Carolina limited liability company (the “Grantor™), and the
CITY OF CHARLESTON (the “Grantee”).

WHEREAS, Grantor is the fee simple owner of that certain private right-of-way
generally known as Grants Court and located in Charleston, South Carolina bearing
Charleston County TMS No. . The legal description is attached
hereto and made a part hereof as Exhibit A (the “Grantor Parcel’); and

WHEREAS, Grantee is the fee simple owner of those certain parcels of real
property generally known as 4 Nunan Street and 4 Grants Court, which are located directly
adjacent to the Grantor Parcel and bear Charleston County TMS Nos. 460-07-02-221 and
460-07-02-222. The legal descriptions are attached hereto and made a part hereof as
Exhibit B (together, the “Grantee Parcels™); and

WHEREAS, Grantor agrees to grant to Grantee, and Grantee desires to obtain from
Grantor, for itself and its successors and assigns, a non-exclusive easement for vehicular
and pedestrian ingress and egress over, upon, and across that certain “NEW INGRESS/
EGRESS EASEMENT” located within the Grantor Parcel and described on Exhibit C
attached hereto and made a part hereof (the “Easement Area”) on the terms and conditions
set forth herein.

NOW, THEREFORE, in consideration of the premises and the sum of Five and
00/100 ($5.00) Dollars and other good and valuable consideration paid by the Grantee to
the Grantor at or before the sealing and delivery of these presents, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Grant_of Access Easement. Grantor hereby grants, bargains, sells,
conveys and releases unto the Grantee and its successors and assigns, subject to the
covenants, conditions and restrictions hereinafter set forth, a non-exclusive, appurtenant,
permanent, perpetual, irrevocable, transferable and assignable easement for the purposes
of vehicular and pedestrian access, ingress and egress (including commercial vehicular
access, ingress and egress) for the use of Grantee, its agents, employees, mortgagees,
lessees, sub-lessees, tenants, contractors, guests, invitees and licensees (collectively, the
“Permittees”), over, upon and across the driveways and related driveway facilities and
improvements, including without limitation, curbs, traffic control signs, lighting equipment
and landscaping (collectively, the “Driveway Facilities”) now or hereafter existing within
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the Easement Area for the purpose of gaining access, ingress and egress to and from the
Grantee Parcels to Nunan Street (the “Access Easement”).

2. Benefit of Access Easement to Grantee. The Access Easement shall be
for the sole benefit of Grantee and shall run with the title to the Grantee Parcels. The
Grantor acknowledges and agrees that the Access Easement provides necessary and vital
access to and from the Grantee Parcels and is integral to the use, enjoyment and operation
of the Grantee Parcels.

3. Use of Access Easement. It is expressly agreed by and between the Grantor
and Grantee that the Access Easement shall be for the use of the Grantee and its Permittees,
but that Grantee’s right to use the Access Easement is non-exclusive. Grantor reserves for
itself and its successors and assigns the right to use all or a part of the Access Easement in
conjunction with Grantee provided that Grantor’s use does not interfere with Grantee’s use
of the Access Easement. It is further agreed by Grantor that the Access Easement shall be
kept clear at all times of debris and no buildings or structural improvements of any kind
shall be erected or permitted to remain on the Access Easement (without the prior written
consent of the Grantor), and that the Access Easement shall be used exclusively for
pedestrian and vehicular access, ingress and egress (including commercial vehicular
access, ingress and egress). The parties hereto hereby agree to use commercially
reasonable efforts to ensure that none of their respective Permittees use the Access
Easement in contravention of this Agreement, including without limitation, using the other
party’s real property for parking.

4, Utility Easement. Either Grantor or Grantee, their successors and
assigns, shall have the right to place utility easements within the Easement Area; provided,
however, any such utilities shall be placed underground and any equipment as a part of
such utility which must lie above ground shall be placed in a location reasonably consented
to by Grantor.

5. Easements and Restrictions to Run with the Land. It is intended that
each of the easements, covenants, conditions, restrictions, rights and obligations set forth
and granted herein shall run with the land and create equitable servitudes in favor of the
Grantee, shall bind every person having any fee, leasehold or other interest therein and
shall inure to the benefit of the respective parties and their successors, assigns, heirs, and
personal representatives.

6. Condition and Maintenance of Access Easement.
a. Grantee agrees to accept the Access Easement in its current
condition.
b. Grantor agrees to maintain the Access Easement at Grantor’s sole

expense. Both parties agree to keep the Access Easement free of
litter and debris.
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7. Amendment. This Agreement may be amended at any time by mutual
consent of the parties hereto, with any such amendment to be invalid unless in writing,
signed by all of the parties hereto, their respective heirs, successors and/or assigns, and said
amendment shall be effective upon recording the same in the Register of Deeds Office for
Charleston County, South Carolina.

8. Governing Law. This instrument shall be governed by the laws of the State
of South Carolina.

9. Miscellaneous.

a. No Waiver. No waiver of any default of any obligation by any party
hereto shall be implied from any omission by the other party to take any action with
respect to such default,

b. No Agency. Nothing in this Agreement shall be deemed or
construed by either party or by any third party person to create the relationship or
principal and agent or of limited or general partners or of joint venturers or of any
other association between the parties.

c. Grantee’s Acceptance. Any grantee of the Grantor Parcel or the
Grantee Parcels or any portion thereof, by acceptance of a deed conveying title
thereto or the execution of a contract for the purchase thereof, whether from an
original party or from a subsequent owner of such property, shall accept such deed
or contract upon and subject to each and all of the easements, covenants, conditions,
restrictions and obligations contained herein. By such acceptance, any such grantee
shall for itself and its successors, assigns, heirs, and personal representatives,
covenant, consent, and agree to and with the other party, to keep, observe, comply
with, and perform the obligations and agreements set forth herein with respect to
the property so acquired by such grantee.

d. Severability. Each provision of this Agreement is hereby declared
to be independent of and severable from the remainder of this Agreement. If any
provision contained herein shall be held to be invalid or to be unenforceable or not
to run with the land, such holding shall not affect the validity or enforceability of
the remainder of this Agreement. In the event the validity or enforceability of any
provision of this Agreement is held to be dependent upon the existence of a specific
legal description, the parties agree to promptly cause such legal description to be
prepared. Ownership of the entire Property by the same person or entity shall not
terminate this Agreement nor in any manner affect or impair the validity or
enforceability of this Agreement.
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e. Time of Essence. In regards to the prompt execution and recording
of this Agreement, and any future amendment or termination of the same, time is
of the essence.

f. Notices. Notices or other communication hereunder shall be in
writing and shall be sent certified or registered mail, return receipt requested, or by
other national overnight courier company, or personal delivery. Notice shall be
deemed given upon receipt or refusal to accept delivery.

g. Entire Agreement. This Agreement contains the entire agreement
and understanding by and between the parties and no representations, promises,
agreements, or understandings, written or oral, relating thereto and not contained
herein shall be of any force or effect.

***Remainder of Page Intentionally Left Blank***
[Signatures on Following Page]
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IN WITNESS WHEREOF, this Access Easement Agreement is executed by duly
authorized signatories as of the date first above written.

WITNESSES: GRANTOR:

ManNX HoLpiNGs, LLC,

a South Carolina limited liability company

Witness No. 1 By:

Name:

Title:

Witness No. 2 or Notary

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, the undersigned Notary Public for the State of South Carolina, do hereby certify

that Manx Holdings, LLC, a South Carolina limited liability company, by

, its , personally

appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this day of , 2020.

Notary Public, State of
Notary Name Printed:

(SEAL)

My Commission Expires:
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WITNESSES: GRANTEE:

CITY OF CHARLESTON

By: (L.S.)
Witness No. 1 John J. Tecklenburg

Its: Mayor

Witness No. 2 or Notary

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, the undersigned Notary Public for the State of South Carolina, do hereby certify
that John J. Tecklenburg, Mayor of the City of Charleston, personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this day of , 2020.

(SEAL)

Notary Public, State of
Notary Name Printed:
My Commission Expires:
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EXHIBIT A
Legal Description of Grantor Parcel

ALL that certain piece, parcel or lot of land, situate, lying and being in the City of

Charleston, State of South Carolina, and shown and designated as on that
certain plat titled “ ? by Atlantic Surveying SC, Inc. dated

, 2020 and recorded 2020, in Plat
Book , at Page , in the Register of Deeds Office for Charleston County. Said

lot having such size, shape, dimensions, butting’s and bounding as will by reference to said
plat more fully and at large appear.

TMS No.
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EXHIBIT B
Legal Description of Grantee Parcels

4 Nunan Street

ALL that lot, piece or parcel of land, with the buildings thereon, situate, lying and being on the
Northeast corner of Nunan Street and Grants Court, in the City of Charleston, State of South
Carolina and known as No. 4 Nunan Street.

MEASURING and Containing 39 feet 5 inches on the North and South lines, and 42 feet 4
inches on the East and West lines,

BUTTING and Bounding to the North on lands formerly of Catherine Lewis, East on lands
formerly of Henry Muller, South on Nunan Street, and West on Grants Court.

SAID property also being more specifically shown and described on that certain plat by George
A.Z. Johnson, Jr., Inc., Land Surveyors, dated January 15, 2001, entitled “PLAT OF 4 NUNAN
STREET, CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH CAROLINA,” a
copy of which plat is attached as Exhibit “A” to the Order of Judgment dated May 29, 2001.,
and filed in the Clerk of Court's Office for Charleston County on May 30, 2001, in the
condemnation case entitled The City of Charleston v. Clyde E. Strickland. et al., Charleston
County of Common Pleas Case Number 01-CP-10-0882.

BEING the same property conveyed to the City of Charleston by deed from Episcopal Diocese
of South Carolina Community Housing Development Organization dated December 16, 2016
and recorded on January 24, 2017 in Book 0612 at Page 249 in the Register of Deeds Office
for Charleston County.

TMS No. 460-07-02-221
AND ALSO
4 Grants Court

ALL that lot, piece or parcel of land with the buildings the'reon, situate, lying and being on the
East side of Grants Court in the City of Charleston, State of South Carolina, and known as No.
4 Grants Court; Measuring and Containing 39 feet, 2 inches on the North and South lines, and
48 feet on the East and West lines; Butting and Boundings to the North on lands of Maggie
Truesdale, East on Lands of , South on Lands of Taddie Miller, and West on
Grants Court.

BEING the same property conveyed to the City of Charleston by deed from Episcopal Diocese
of South Carolina Community Housing Development Organization dated December 16, 2016
and recorded on January 24, 2017 in Book 0612 at Page 253 in the Register of Deeds Office
for Charleston County.

TMS No. 460-07-02-222
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EXHIBIT C
Legal Description of Easement Area

The New Ingress/ Egress Easement shown and depicted on that certain plat titled
“ ” by Atlantic Surveying SC, Inc. dated

, 2020 and recorded 2020, in Plat
Book , at Page , in the Register of Deeds Office for Charleston County.
9
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